^ONAL<* 

' 11ittMii vy 


' 934 ^ 

c Oaiitbo * 


NUMBER 122 


Washington, Tuesday, June 25, 1957 



TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 30—Annual and Sick Leave 
Regulations 

APPENDIX A—LIST OF OFFICERS EXCLUDED 
FROM COVERAGE PURSUANT TO SECTION 
202 (C) <1> (C) OF THE ANNUAL AND SICK 
LEAVE ACT OF 1951, AS AMENDED 

Effective on the first day of the first 
pay period which begins after the date 
of publication. Appendix A is revised and 
amended as set out below. 

Department of State 

1. Commissioner, International Boundary 
Commission—United States, Alaska, and 
Canada. 

Department of the Treasury 

1. Director of the Mint (effective January 
14,1955). 

Department of the Army 

1. Commissioner, Mississippi River Com¬ 
mission. 

Department of the Interior 

(a) Office of Territories. 

1. Government Secretary of Guam. 

2. Government Secretary for the Virgin 

Islands. 

3. Secretary of the Territory of Alaska. 

4. Secretary of the Territory of Hawaii. 

5. High Commissioner of the Trust Terri¬ 
tory of the Pacific Islands. 

(b) United States Fish and Wildlife 
Service. 

1. Commissioner of Fish and Wildlife. 

Department of Labor 
1 Director, Women’s Bureau. 

Department of Commerce 

1 Director of Census. 

2. Commissioner of Patents. 

3. Chief of Weather Bureau. 

4 Director, National Bureau of Standards. 

Department of Health, Education, and 
Welfare 

1. Commissioner of Education. 

Government or the District of Columbia 

L Member, Board of Commissioners. 

2. Member, Public Utility Commission. 

3. Commanding General, D. C. National 

Guard. 


(Sec. 206, 65 Stat. 681; 5 U. 8. C. 2065. In¬ 
terprets or applies sec. 202, 65 Stat. 679, as 
amended; 5 U. S. C. 2061. E. O. 10540. 19 
F. R. 3983, 3 CFR, 1954 Supp.) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

[F. R. Doc. 57-5144; Filed. June 24, 1967; 
8:48 a. m.J 


TITLE 7—agriculture 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subchapter G—Determination of Proportionate 
Shares 

(Sugar Determination 850.53, Rev. Supp. 1J 

Part 850—Domestic Beet Sugar 
Producing Area 

OREGON PROPORTIONATE SHARE AREAS AND 
FARM PROPORTIONATE SHARES FOR 1957 
CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area, 
1957 Crop (22 F. R. 631) the Agricul¬ 
tural Stabilization and Conservation 
Oregon State Committee has issued the 
bases and procedures for dividing-the 
State into proportionate share areas and 
establishing individual farm proportion¬ 
ate shares from the allocation of 19,877 
acres established for Oregon by the de¬ 
termination. Copies of these bases and 
procedures are available for public in¬ 
spection at the office of such Committee 
at the Ross Building, 209 S. W. 5th 4 
Avenue, Portland, Oregon, and at the 
offices of the Agricultural Stabilization 
and Conservation Committees in the 
sugar beet producing counties of Oregon. 
These bases and procedures incorporate 
the following: 

§ 850.54 Oregon —(a) Proportionate 
share areas . Oregon shall be divided 
into two proportionate share areas com¬ 
prising sugar beet producing districts 
as served by two beet sugar companies. 
These areas shall be designated as fol¬ 
lows: Nampa-Nyssa and Toppenish. 
Acreage allotments for these areas shall 
(Continued on p. 4431) 
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Title 39 ($0.50); Titles 40, 41, and 42 
($1.00); Title 43 ($0.60); Titles 44 and 
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165 to end ($0.70) 
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Government Printing Office, Washington 
25, D. C 


CONTENTS—Continued CONTENTS—Continued 


Commerce Department Pft 8 e 

See also Maritime Administration. 
Notices: 

Machlett Laboratories, Inc., and 
Andrew J. Foster; Appeals 
Board decision_ 4459 

Commodity Stabilization Service 

Rules and regulations: . 

Domestic beet sugar producing 
areas: farm proportionate 
shares for 1957 crop: 


Kansas_ 4432 

Oregon_ 4429 

Texas_ • _ 4432 


Customs Bureau 

Rules and regulations: 

Articles conditionally free; stra¬ 
tegic materials obtained by 
barter or exchange- 4443 

Farmers Home Administration 

Rules and regulations: 

Farm ownership loans; Puerto 
Rico: territorial subdivisions- 4436 

Federal Communications Com¬ 
mission 

Notices: 

Heai-ings, etc.: 

KBR Stations, Inc., and 


WKNE Corp_ 4459 

KMPS Broadcasting Co. and 

Tri-Cities Broadcasting Co. 4459 

Radio Tampa et al_ 4459 

Tarzian, Sarkes, Inc., and 

George A. Brown, Jr_ 4459 

Proposed rule making: 

Television broadcast stations; 
table of assignments; (Car- 
bondale-Harrisburg, Ill.)_ 4458 


Federal Trade Commission 

Rules and regulations: 

Trade practice rules: 

Environmental testing equip¬ 
ment manufacturing indus¬ 
try_ 4440 

Steel bobby pin and steel hair 
pin manufacturing indus¬ 
try. 4437 

Fish and Wildlife Service 

Proposed rule making: 

Migratory birds; miscellaneous 
amendments_ 4456 

Rules and regulations: 

Alaska wildlife; protection of 
game and fur animals, birds, 
and game fishes; miscellane¬ 
ous amendments_ 4451 

Food and Drug Administration 

Rules and regulations: 

Chlortetracycline (or tetracy¬ 
cline) and chlortetracycline- 
<or tetracycline-) containing 
drugs; certification, tests and 
methods of assay; miscella¬ 
neous amendments_-_ 4444 

General Services Administration 

Notices : 

Secretary of Commerce; delega¬ 
tion of authority concerning 
negotiation of certain con¬ 
tracts for supplies and serv¬ 
ices in connection with Cen¬ 
sus Bureau programs_ 4460 


Health, Education, and Welfare **8® 
Department 

See Food and Drug Administra¬ 
tion. 

Interior Department 

See Fish and Wildlife Service; 
National Park Service. 


Interstate Commerce Commis¬ 
sion 

Rules and regulations: 

Car service; appointment of re¬ 
frigerator car agent_ 4448 

Motor carrier safety regula¬ 
tions- 4448 


Justice Department 

See Alien Property Office. 

Maritime Administration 

Rules and regulations: 

Vessels; documentation, trans¬ 
fer or charter; correction.-— 4448 

National Park Service 

Rules and regulations: 

Zion and Bryce Canyon Na¬ 
tional Parks; limitations on 
load, weight, and size of 
vehicles__ 4445 

Post Office Department 

Rules and regulations: 

Miscellaneous amendments to 
chapter concerning fees; re¬ 
call and change of address; 
certificates of mailing_- 4445 

Securities and Exchange Com¬ 
mission 

Notices; 

Standard Shares, Inc.; order 
authorizing proposed sale by 
holding company of common 
stock of public-utility com¬ 
pany_- 4461 

Small Business Administration 

Notices: 

Caledonia Coimty Production 
Pool Associates; request to 
operate as small business pro¬ 
duction pool and request to 
certain companies to partic¬ 
ipate in operations of such 


pool____ 4460 

Disaster areas: 

Arkansas_-_- 4461 

Texas_ 4460 


Treasury Department 

See Coast Guard; Customs Bu¬ 
reau. 

CODIFICATION GUIDE 

A numerical list of the parts of the Code 
of Federal Regulations affected by documents 
published in this issue. Proposed rules, as 
opposed to final actions, are identified as 


such. 

Title 5 Pflg# 

Chapter I: 

Part 30-.—. 4429 

Title 6 

Chapter m: 

Part 331_ 4436 

Title 7 


Chapter VHT: 

Part 850 (3 documents) —— 4429,4432 
































FEDERAL REGISTER 


4131 


Tuesday, June 25, 1957 

CODIFICATION GUIDE—Con. 


Title 7—Continued Pa S® 

Chapter IX: 

Part 936 (3 documents)_ 4433-4435 

Part 953__— 4436 

Part 969_ 4436 

Part 978 (proposed)- 4458 

Part 1018 (proposed)_ 4458 

Title 16 

Chapter I: 

Part 39- 4437 

Part 40_ 4440 

Title 19 
Chapter I: 

Part 10_—.— 4443 

Title 21 

Chapter I: 

Part 141c_ 4444 

Part 146c_ 4444 

Title 36 

Chapter I: 

Part 20__ 4445 


Title 39 

Chapter I: 
Part 122 
Part 123 
Part 125 
Part 126 
Part 127 
Part 128 
Part 165 
Title 46 
Chapter I: 


Part 30_ 4447 

Part 32_ 4447 

Part 38_ 4447 

Part 146_ 4447 

Chapter II: 

Part 221_ 4448 

Title 47 
Chapter I: 

Part 3 (proposed)_ 4458 

Title 49 
Chapter I: 

Part 95_ 4448 

Part 198_ 4448 

Title 50 

Chapter I: 

Part6 (proposed)_ 4456 

Part 46_ 4451 


be computed by applying to the planted 
sugar beet acreage record for each area, 
a weighting of 75 percent to the average 
acreage for the crops of 1950 through 
1954, as a measure of “past production”, 
and a weighting of 25 percent to the 
largest acreage of any of the crops of 
1950 through 1954, as a measure of 
“ability to produce”, with pro rata ad¬ 
justments to a total of 19,877 acres. 
Acreage allotments computed as afore- 
stated are established as follows: Nampa- 
Nyssa Area—17,378 acres and Toppenish 
Area—2,499 acres. 

(b) Set-asides of acreage . Set-asides 
of acreage shall be made from area allot¬ 
ments as follows: Toppenish Area— 
53 acres for^new producers; 25 acres for 
appeals; and 71 acres for adjustments 
to initial shares; Nampa-Nyssa Area— 
494 acres for new producers; 711 acres 
for appeals; and 0 acres for adjustments 
to initial shares. 


(c) Requests for proportionate shares . 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on form SU-100, Request 
for Sugar Beet Proportionate Share. 
The request shall be signed and filed by 
the farm operator (the producer who 
controls and directs the operations on 
the farm) or owner (or legal representa¬ 
tive) and shall be filed on or before the 
closing date for such filing as provided 
in § 850.53. 

(d) Establishment of individual farm 
proportionate shares —(1) For old pro¬ 
ducers —(i) Farm bases. For each farm 
in each proportionate share area whose 
operator is a tenant, the farm base shall 
equal the “1956 crop share established 
for the farm” which was operated by 
him for the 1956 crop year. For each 
farm whose operator is a tenant without 
a personal sugar beet production record 
in the period used in the area in which 
the farm is located for establishing 
shares for the 1956 crop (§ 850.30, 21 
F. R. 6990), and for each farm in each 
proportionate share area whose opera¬ 
tor is not a tenant, the farm base shall 
equal the “1956-crop share established 
for the farm.” The term “1956-crop 
share established for the farm” shall 
mean either the 1956-crop share estab¬ 
lished for the farm, including adjust¬ 
ments made under appeals but excluding 
any downward adjustment made be¬ 
cause the 1956-crop acreage planted on 
the farm was less than the share origi¬ 
nally established for the farm and any 
upward adjustment made because the 
1956-crop shares of other farms were not 
fully planted, or the initial 1956-crop 
share which would have been established 
pursuant to § 850.30 (21 F. R. 6990) if 
it had been requested by the 1957 farm 
operator, except as a 1956-crop new 
producer. 

(ii) Initial proportionate shares. Ini¬ 
tial proportionate shares shall be estab¬ 
lished from the farm bases in each pro¬ 
portionate share area as follows: For 
farms for which the respective re¬ 
quested acreages are equal to or less 
than their farm bases, the initial shares 
shall coincide with the requested acre¬ 
ages, except that for each such farm in 
the Toppenish Area with a base of 8.0 
acres or less and for each such farm in 
the Nampa-Nyssa area with a base of 
5.0 acres or less, the initial share shall 
coincide with the base; and for all other 
farms, initial shares shall be computed 
by prorating to such farms in accord¬ 
ance with their respective bases, the area 
allotment less the prescribed set-asides 
and the total of the initial shares estab¬ 
lished in accordance with subdivision (i) 
of this subparagraph. 

(iii) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from acre¬ 
age of initial shares in excess of re¬ 
quested acreages in each proportionate 
share area, adjustments shall be made in 
initial farm proportionate shares for old 
producers so as to establish a proportion¬ 
ate share for each farm which is fair and 
equitable as compared w’ith propor¬ 
tionate shares for all other farms in the 
area by taking into consideration avail¬ 
ability and suitability of land, area of 


4445 

4445 

4445 

4446 
4446 
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available fields, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities, 
and the production experience of the 
operator. 

(2) For new producers . Within the 
acreage set aside for new producers in 
each proportionate share area, propor¬ 
tionate shares shall be established in an 
equitable manner for farms to be oper¬ 
ated during the 1957 crop year by new 
producers (as defined in § 850.53) by 
taking into consideration the availability 
and suitability of land, area of available 
fields, availability of irrigation water, 
adequacy of drainage, availability of 
production and marketing facilities and 
the production experience of the 
operator. 

(3) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused in each 
proportionate share area, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and 
equitable farm shares in accordance with 
the provisions of § 850.53 applicable to 
appeals. 

(4) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment for each pro¬ 
portionate share area from underplant¬ 
ing and failure to plant, and unused 
acreage from set-asides and other 
sources, adjustments shall be made in 
farm proportionate shares during the 
1957-crop season. Insofar as practicable, 
acreage remaining unused in one area 
shall be reallotted to the other area. 

(5) Notification of farm operators . 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on form SU-103, 
Notice of Farm Proportionate Share— 
1957 Sugar Beet Crop, even if the acre¬ 
age established is “none”, and in each 
case of approved adjustment the farm 
operator shall be notified regarding the 
adjusted proportionate share on a form 
SU-103-A or other similar written notice. 

(6) Determination provisions prevail . 

The bases and procedures set forth 

in this section are issued in accordance 
with and subject to the provisions of 
§ 850.53. 

STATEMENT OF BASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Oregon State Committee for determin¬ 
ing farm proportionate shares in Oregon 
in accordance with the determination of 
proportionate shares for the 1957 crop of 
sugar beets, as issued by the Secretary of 
Agriculture. 

The bases and procedures specified 
herein are essentially the same as those 
which were effective in the State for the 
1955 and 1956 crops. Oregon is again 
divided into the same two areas. Ad¬ 
visory committees, including grower and 
processor representatives, are utilized. 
In establishing proportionate shares for 
old producers, the factors of “past pro¬ 
duction” and “ability to produce” sugar 
beets are measured by using in each 
case the “1956-crop share established for 
the farm”, as that term is defined, as tftfe 
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base in prorating the acreage available 
for such producers. The procedures for 
establishing farm shares for new pro¬ 
ducers meets the related requirements of 
§ 850.30. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 
(Sec. 403 . 61 Stat. 932; 7 U. S. C. 1153) 

Dated: May 24, 1957. 

[sealI Robert T. Lister, 

Chairman , Agricultural Stabi¬ 
lization and Conservation 
Oregon State Committee . 

Approved: June 3, 1957. 

Lawrence Myers, 

Director, Sugar Division, 
Commodity Stabilization Service. 

(F. R. Doc. 57-5161; Filed. June 24, 1957; 

8:50 a. m.J 


[Sugar Determination 850.53, Rev., Supp. 7J 

Part 850— Domestic Beet Sugar 
Producing Area 

TEXAS FARM PROPORTIONATE SHARES FOR 
1957 CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area. 
1957 Crop (22 F. R. 631), the Agricultural 
Stabilization and Conservation Texas 
State Committee has issued the bases 
and procedures for establishing individ¬ 
ual farm proportionate shares from the 
allocation of 1,820 acres established for 
Texas by the determination. Copies of 
these bases and procedures are available 
for public inspection at the office of such 
committee at the U. S. D. A. Building, 
College Station, Texas, and at the offices 
of the Agricultural Stabilization and 
Conservation Committees in the sugar 
beet producing counties of Texas. These 
bases and procedures incorporate the 
following: 

§ 850.60 Texas —(a) Set-asides of 
acreage. From the State allocation 
there are set aside 51 acres for use in 
establishing farm proportionate shares 
for new producers, 19 acres for adjust¬ 
ing individual farm proportionate shares 
under appeals, and 100.0 acres for ad¬ 
justing initial farm proportionate shares. 

(b) Requests for proportionate shares . 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100, Request 
for Sugar Beet Proportionate Share. 
The request shall be signed and filed by 
the farm operator (the producer who 
controls and directs the operations on 
the farm) or owner (or legal repre¬ 
sentative) and shall be filed on or before 
the closing date for such filing as pro¬ 
vided in § 850.53. 

(c) Establishment of individual farm 
proportionate shares —(1) For old pro ¬ 
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ducers —(i) Farm bases. For each farm 
operated by an old producer (any pro¬ 
ducer except a new producer), the farm 
base shall be computed from the planted 
sugar beet acreage record of the farm 
by giving a weighting of 50 percent to 
the average acreage for the crops of 1950 
through 1956 as a measure of “past pro¬ 
duction” and a weighting of 50 percent 
to the average acreage of the crops 1954 
through 1956 as a measure of “ability 
to produce”, except that the 1957 farm 
base for any farm operated by a new pro¬ 
ducer in 1955 or 1956 shall equal the 1956 
initial share established for such farm. 

(ii) Initial proportionate shares . Ini¬ 
tial proportionate shares shall be estab¬ 
lished from the farm bases as follows: 
For farms for which the respective re¬ 
quested acreages are equal to or less than 
their farm bases, the initial shares shall 
coincide with the requested acreages, 
and for all other farms, initial shares 
shall be computed by prorating to such 
farms in accordance with their respec¬ 
tive bases, the State allotment less the 
prescribed set-asides and the total of the 
initial shares established in accordance 
with subdivision (i) of this subparagraph. 

(iii) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from any 
acreage of initial shares in excess of re¬ 
quested acreages, adjustments shall be 
made in initial farm proportionate shares 
for old producers so as to establish a 
proportionate share which is fair and 
equitable as compared with proportion¬ 
ate shares for all other farms in the 
State by taking into consideration avail¬ 
ability and suitability of land, area of 
available fields, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities, 
and the production experience of the 
operator. 

(2) For new producers. Within the 
acreage set aside for new producers, pro¬ 
portionate shares shall be established 
in an equitable manner for farms to be 
operated during the 1957 crop year by 
new producers (as defined in § 850.53) 
by taking into consideration the avail¬ 
ability and suitability of land, area of 
available fields, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities 
and the production experience of the 
operator. 

(3) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any other 
acreage remaining unused, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and equi¬ 
table farm shares in accordance with the 
provisions of § 850.53 applicable to ap¬ 
peals. 

(4) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the State allocation from 
underplanting and failure to plant, and 
unused acreage from set-asides and 
other sources, adjustments shall be made 
in farm proportionate shares during the 
1957-crop season. 

(5) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on Form SU-103, 


Notice of Farm Proportionate Share- 
1957 Sugar Beet Crop, even if the acreage 
established is “none”, and in each case 
of approved adjustment, the farm opera¬ 
tor shall be notified regarding the ad¬ 
justed proportionate share on a Form 
SU-103-A or other similar written notice. 

(d> Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance with 
and subject to the provisions of § 850.53. 

STATEMENT OF BASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Texas State Committee for determining 
farm proportionate shares in Texas in 
accordance with the determination of 
proportionate shares for the 1957 crop 
of sugar beets, as issued by the Secretary 
of Agriculture. Except for the changes 
in the formula used in establishing indi¬ 
vidual farm bases for old producers, the 
bases and procedures specified herein are 
essentially the same as those which were 
effective in the State for the 1955 and 
1956 crops. The base period was changed 
from 1950-54 to 1950-56. The weighting 
given to the average acreage on the farm 
in the base period, as a measure of “past 
production”, is reduced from 75 percent 
to 50 percent, while the weighting given 
to “ability to produce” is changed from 
25 percent for the 1953-54 average acre¬ 
age to 50 percent for the 1954-56 average 
acreage. More equitable farm bases re¬ 
sult from giving greater recognition to 
more recent plantings. The procedure 
for establishing farm shares for new pro¬ 
ducers meets the related requirements of 
§ 850.53. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and pro¬ 
vide a normal carryover inventory. 

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153) 

Dated: May 21,1957. 

[seal] R. G. Shrauner. 

Chairman, Agricultural Stabili¬ 
zation and Conservation Texas 
State Committee. 

Approved: June 3,1957. 

Lawrence Myers, 

Director, Sugar Division, 

Commodity Stabilization 
Service. 

[F. R. Doc. 57-5162; Filed, June 24. 1957; 

8:50 a. m.) 


[Sugar Determination 850.53 Rev.. Supp. 8J 

Part 850— Domestic Beet Sugar 
Producing Area 

KANSAS FARM PROPORTIONAT& SHARES FOR 
1957 CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area, 
1957 Crop (22 F. R. 63P, the Agricul- 







Tuesday, June 25, 1957 


FEDERAL REGISTER 


4433 


tural Stabilization and Conservation 
Kansas State Committee has issued the 
bases and procedures for dividing the 
State into proportionate share areas and 
establishing individual farm proportion¬ 
ate shares from the allocation of 8,153 
acres established for Kansas by the De¬ 
termination. Copies of these bases and 
procedures are available for public in¬ 
spection at the office of such Committee 
at the Wareham Building, 417 Hum¬ 
boldt Street. Manhattan, Kansas, and 
at the offices of the Agricultural Sta¬ 
bilization and Conservation Committees 
in the sugar beet producing counties of 
Kansas. These bases and procedures in¬ 
corporate the following: 

§ 850.61 Kansas —(a) Set-asides of 
acreage. From the State allocation there 
are set aside 164.0 acres for use in estab¬ 
lishing farm proportionate shares for 
new producers, 81.0 acres for adjusting 
individual farm proportionate shares 
under appeals, and 1,000.0 acres for ad¬ 
justing initial farm proportionate 
shares. 

«b) Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100, Request 
for Sugar Beet Proportionate Share. 
The request shall be signed and filed by 
the farm operator (the producer who 
controls and directs the operations on 
the farm) or owner (or legal represent¬ 
ative) and shall be filed on or before the 
closing dated for such filing, as provided 
in § 850.53. 

(c) Establishment of individual farm 
proportionate shares —(1) For old pro¬ 
ducers —(i) Farm bases. For each farm 
whose operator is a tenant, the farm 
base shall equal the “1956-crop share es¬ 
tablished for the farm” which was op¬ 
erated by him for the 1956-crop year. 
For each farm whose operator is a ten¬ 
ant without a personal sugar beet pro¬ 
duction record in the period used for 
establishing shares for the 1956 crop 
<§850.30. 21 F. R. 6693) and for each 
farm whose operator is not a tenant, the 
farm base shall equal the “1956-crop 
share established for the farm”. The 
term “1956-crop share established for 
the farm” shall mean either the 1956- 
crop share established for the farm, in¬ 
cluding adjustments made under appeals 
but excluding any downward adjustment 
made because the 1956-crop acreage 
planted on the farm was less than the 
share originally established for the farm 
and any upward adjustment made be¬ 
cause the 1956*crop shares of other 
farms were not fully planted, or the 
initial 1956-crop share which would have 
been established pursuant to § 850.30 (21 
F. R. 6693) if it had been requested by 
the 1957 farm operator, except as a 1956- 
crop new producer. 

<ii) Initial proportionate shares. In¬ 
itial proportionate shares shall be estab¬ 
lished from the farm bases as follows: 
For farms for which the respective re¬ 
quested acreages are equal to or less than 
their farm bases, the initial shares shall 
coincide with the requested acreages, 
*nd for all other farms, initial shares 
Jhall be computed by prorating to such 
farms in accordance with their respec¬ 
tive bases, the State allotment less the 


prescribed set-asides and the total of the 
initial shares established in accordance 
with subdivision (i) of this subpara¬ 
graph. 

(iii) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from any 
acreage of initial shares in excess of re¬ 
quested acreages, adjustments shall be 
made in initial farm proportionate 
shares for old producers so as to estab¬ 
lish a proportionate share for each farm 
which is fair and equitable as compared 
with proportionate shares for all other 
farms in the State by taking into consid¬ 
eration availability and suitability of 
land, area of available fields, availability 
of irrigation water, adequacy of drain¬ 
age, availability of production and mar¬ 
keting facilities, and the production ex¬ 
perience of the operator. 

(2) For new producers. Within the 
acreage set aside for new producers, pro¬ 
portionate shares shall be established in 
an equitable manner for farms to be op¬ 
erated during the 1957 crop year by new 
producers (as defined in § 850.53) by 
taking into consideration the availabil¬ 
ity and suitability of land, area of avail¬ 
able fields, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities 
and the production experience of the 
operator. 

(3) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any other 
acreage remaining unused, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and 
equitable farm shares in accordance with 
the provisions of § 850.53 applicable to 
appeals. 

(4) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the State allocation from 
underplanting and failure to plant, and 
unused acreage from set-asides and 
other sources, adjustments shall be made 
in farm proportionate shares during the 
1957-crop season. 

(5) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on form SU-103, No¬ 
tice of Farm Proportionate Share—1957 
Sugar Beet Crop, even if the acreage es¬ 
tablished is “none”, and in each case of 
approved adjustment the farm operator 
shall be notified regarding the adjusted 
proportionate share on a’form SU-103-A 
or other similar written notice. 

(d) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance with 
and subject to the provisions of § 850.53. 

STATEMENT OF BASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Kansas State Committee for determining 
farm proportionate shares in Kansas in 
accordance with the determination of 
proportionate shares for the 1957 crop of 
sugar beets, as issued by the Secretary 
of Agriculture. 

The bases and procedures specified 
herein are essentially the same as those 
which were effective in the State for the 
1955 and 1956 crops, except that Kansas 


is no longer divided into two propor¬ 
tionate share areas. Operations have 
been suspended at the small beet sugar 
factory in the State. The sugar beets 
produced in Kansas will be transported 
for processing to factories in Colorado. 
It is believed that more uniform treat¬ 
ment can be accorded producers in 
Kansas by establishing individual farm 
shares directly from the State allocation. 
An advisory committee, including grower 
and processor representatives, is utilized. 
In establishing proportionate shares for 
old producers, the factors of “past pro¬ 
duction” and “ability to produce” sugar 
beets are measured by using in each 
case the “1956-crop share established for 
the farm”, as that term is defined, as 
the base in prorating the acreage avail¬ 
able for such producers. The procedure 
for establishing farm shares for new pro¬ 
ducers meets the related requirements 
of § 850.30. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 
(Sec. 403. 61 Stat. 932; 7 U. S. C. 1153) 

Dated: May 22,1957. 

[seal! Rodney K. McCammon, 
Chairman , Agricultural Stabili¬ 
zation and Conservation 
Kansas State Committee. 

Approved: June3,1957. 

Lawrence Myers, 

Director , Sugar Division , 
Commodity Stabilization Service . 

(F. R. Doc. 57-5160; Filed, June 24, 1957; 

8:50 a. m.j 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

l Plum Order 6J 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

regulation by grades and sizes 

§ 936.558 Plum Order S —(a) Find¬ 
ings. (1) Pursuant to the marketing 
agreement, as amended, and Order No. 
36, as amended (7 CFR Part 936), regu¬ 
lating the handling of fresh Bartlett 
pears, plums, and Elberta peaches 
grown in the State of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.), and upon the basis of the recom¬ 
mendations of the Plum Commodity 
Committee, established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of shipments of plums of the variety 
hereinafter set forth, and in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 
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(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) in that, as 
hereinafter set forth, the time interven¬ 
ing between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than June 
26. 1957. A reasonable determination as 
to the supply of, and the demand for. 
such plums must await the development 
of the crop thereof, and adequate infor¬ 
mation thereon was not available to the 
Plum Commodity Committee until June 
18. 1957; recommendation as to the need 
for, and the extent of, regulation of ship¬ 
ments of such plums was made at the 
meeting of said committee on June 18, 
1957, after consideration of all available 
information relative to the supply and 
demand conditions for such plums, at 
which time the recommendation and 
supporting information were submitted 
to the Department; shipments of the 
current crop of such plums are expected 
to begin on or about June 26, 1957; this 
section should be applicable to all such 
shipments in order to effectuate the de¬ 
clared policy of the act; and compliance 
with the provisions of this section will 
not require of handlers any preparation 
therefor which cannot be completed by 
the effective time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m.. P. s. t.. June 26, 
1957, and ending at 12:01 a. m., P. s. t.. 
November 1, 1957, no shipper shall ship 
any package or container of Tragedy 
plums unless such plums grade at least 
U. S. No. 1 with a total tolerance of ten 
(10) percent for defects not considered 
serious damage in addition to the toler¬ 
ances permitted for such grade; and 

(i) If the plums are packed in a stand¬ 
ard basket, they are of a size not smaller 
than a size that will pack a 5 x 6 standard 
pack; 

(ii) If the plums are packed in a spe¬ 
cial plum box, they are of a size not 
smaller than a size that will pack an 814 - 
row standard pack; 

(ill) If the plums are packed in any 
container other than a standard basket 
or special plum box, sixty-six and two- 
thirds (66%) percent, by count, of the 
plums measure not less than one and 
eight-sixteenths (1%*) inches in diam¬ 
eter: Provided, That individual con¬ 
tainers in any lot may contain not more 
than fifty (50) percent, by count, of 
plums which measure less than one and 
eight-sixteenths (l^e) Inches in diam¬ 
eter, if the average percentage of such 
smaller sized plums in all containers in 
such lot does not exceed thirty-three and 
one-third (33%) percent; and 

(iv) The diameters of the smallest and 
largest plums in the package or container 
do not vary more than one-fourth inch: 
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Provided , That, a total of not more than 
five (5) percent, by count, of the plums 
in the package or container may fail to 
meet this requirement. 

(2) As used herein, "U. S. No. 1/' 
"fairly uniform in size," “serious dam¬ 
age,” and “standard pack” shall have the 
same meaning as set forth in the revised 
United States Standards for plums and 
prunes (Fresh) (§§ 51.1520 to 51.1530 of 
this title); “standard basket” shall mean 
the standard basket set forth in para¬ 
graph 1 of section 828.1 of the Agricul¬ 
tural Code of California; “special plum 
box” shall mean the special plum box set 
forth in section 828.15 of the Agricultural 
Code of California; “SVfc-row standard 
pack” shall mean that the top layer of 
the pack contains 72 plums which are 
fairly uniform in size and the plums in 
the top layer are not superior in size to 
those in the remainder of the pack; “di¬ 
ameter” shall mean the distance through 
the widest portion of the cross section of 
a plum at right angles to a line running 
from the stem to the blossom end; and, 
except as otherwise specified, all other 
terms shall have the same meaning as 
when used in the amended marketing 
agreement and order. 

(3) Section 936.143 of t he ru les and 
regulations, as amended (7 CFR 936.100 
et seq.), sets forth the requirements with 
respect to the inspection and certification 
of shipments of fruit covered by this sec¬ 
tion. Such section also prescribes the 
conditions which must be met if any 
shipment is to be made without prior in¬ 
spection and certification. Notwith¬ 
standing that shipments may be made 
without inspection and certification, each 
shipper shall comply with all grade and 
size regulations applicable to the respec¬ 
tive shipment. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: June 21,1957. 

[seal! S. R. Smith, 

Director . Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service . 

IP. R. Doc. 57-5186; Piled, June 24, 1957; 

9:21 a. m.J 


I Plum Order 7) 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

regulation by grades and sizes 

8 936.559 Plum Order 7 —(a) Find¬ 
ings. (1) Pursuant to the marketing 
agreement, as amended, and Order No. 
36, as amended (7 CFR Part 936), reg¬ 
ulating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and upon the basis of the recommenda¬ 
tions of the Plum Commodity Commit¬ 
tee, established under the aforesaid 
amended marketing agreement and or¬ 
der, and upon other available' informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of plums of the variety 


hereinafter set forth, and in the man¬ 
ner herein provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) in that, as 
hereinafter set forth, the time interven¬ 
ing between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective not later than 
June 26, 1957. A reasonable determina¬ 
tion as to the supply of, and the demand 
for, such plums must await the develop¬ 
ment of the crop thereof, and adequate 
information thereon was not available to 
the Plum Commodity Committee until 
June 18, 1957; recommendation as to the 
need for, and the extent of, regulation of 
shipments of such plums was made at 
the meeting of said committee on June 
18, 1957, after consideration of all avail¬ 
able information relative to the supply 
and demand conditions for such plums, 
at which time the recommendation and 
supporting information were submitted 
to the Department; shipments of the cur¬ 
rent crop of such plums are expected to 
begin on or about June 26,1957; this sec¬ 
tion should be applicable to all such ship¬ 
ments in order to effectuate the declared 
policy of the act; and compliance with 
the provisions of this section will not re¬ 
quire of handlers any preparation there¬ 
for which cannot be completed by the 
effective time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m., P. s. t., June 26, 
1957, and ending at 12:01 a. m., P. s. t., 
November 1, 1957, no shipper shall ship 
any package or container of Wickson 
plums unless such plums grade at least 
U. S. No. 1 with a total tolerance of five 
(5) percent for defects not considered 
serious damage in addition to the toler¬ 
ances permitted for such grade; and 

(i) If the plums are packed in a stand¬ 
ard basket, they are of a size not smaller 
than a size that will pack a 4 x 4 standard 
pack; 

(ii) If the plums are packed in a special 
plum box, they are of a size not smaller 
than a size that will pack a 6-row stand¬ 
ard pack; 

(iii) If the plums are packed in any 
container other than a standard basket 
or special plum box. seventy-five (75) 
percent, by count, of the plums measure 
not less than 2 inches in diameter: Pro¬ 
vided, That, individual containers in any 
lot may contain not more than thirty- 
seven and one-half (37%) percent, by 
count, of plums which measure less than 
two (2) inches in diameter, if the aver- 
age percentage of such smaller sized 
plums in all containers in such lot does 
not exceed twenty-five (25) percent; and 

(iv) The diameters of the smallest and 
largest plums in the package or container 
do not vary more than one-fourth inch: 
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Provided , That, a total of not more than 
five (5) percent, by count, of the plums 
in the package or container may fail to 
meet this requirement. 

(2) As used herein, “U. S. No. 1,” “fair¬ 
ly uniform in size,” “serious damage” and 
• standard pack” shall have the same 
meaning as set forth in the revised 
United States Standards for plums and 
prunes (Fresh) (§§ 51.1520 to 51.1530 of 
this title); “standard basket” shall mean 
the standard basket set forth in para¬ 
graph 1 of section 828.1 of the Agricul¬ 
tural Code of California; “special plum 
box” shall mean the special plum box set 
forth in section 828.15 of the Agricultural 
Code of California; “6-row standard 
pack” shall mean that the top layer of 
the pack contains 39 plums which are 
fairly uniform in size and the plums in 
the top layer are not superior in size to 
those in the remainder of the pack; 
"diameter” shall mean the distance 
through the widest portion of the cross 
section of a plum at right angles to a line 
running from the stem to the blossom 
end; and, except as otherwise specified, 
all other terms shall have the same 
meaning as when used in the amended 
marketing agreement and order. 

(3) Section 936.143 of the rules and 
regulations, as amended (7 CFR 936.100 
et seq.), Sets forth the requirements with 
respect to the inspection and certifica¬ 
tion of shipments of fruit covered by 
this section. Such section also pre¬ 
scribes the conditions which must be met 
if any shipment is to be made without 
prior inspection and certification. Not¬ 
withstanding that shipments may be 
made without inspection and certifica¬ 
tion, each shipper shall comply with all 
grade and size regulations applicable to 
the respective shipments. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 

608c) 

Dated; June 21,1957. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

|F. R. Doc. 57-5187; Filed, June 24, 1957; 

9:21 a. m.] 


(Plum Order 81 

Part 936 —Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

regulation by grades and sizes 

. 5 936.560 Plum Order 8 —(a) Find - 
ln 9 s. (i) Pursuant to the marketing 
agreement, as amended, and Order No. 

as amended (7 CFR Part 936), regu- 
lating the handling of fresh Bartlett 
Pears, plums, and Elberta peaches grown 
jj* the State of California, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
19 37, as amended (7 U. S. C. 601 et seq.), 
and upon the basis of the recommenda- 
hons of the Plum Commodity Commit- 
lee » established under the aforesaid 
amended marketing agreement and or- 
and upon other available informa- 
j on, it is hereby found that the limita- 
1011 of shipments of plums of the variety 


hereinafter set forth, and in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this section is based 
became available and the time when 
this section must become effective in 
order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
not later than June 26, 1957. A reason¬ 
able determination as to the supply of, 
and the demand for, such plums must 
await the development of the crop there¬ 
of, and adequate information thereon 
was not available to the Plum Com¬ 
modity Committee until June 18, 1957; 
recommendation as to the need for, and 
the extent of, regulation of shipments 
of such plums was made at the meeting of 
said committee on June 18, 1957, after 
consideration of all available informa¬ 
tion relative to the supply and demand 
conditions for such plums, at which 
time the recommendation and support¬ 
ing information were submitted to the 
Department; shipments of the current 
crop of such plums are expected to begin 
on or about June 26, 1957; this section 
should be applicable to all such ship¬ 
ments in order to effectuate the declared 
policy of the act; and compliance with 
the provisions of this section will not 
require of handlers any preparation 
therefor which cannot be completed by 
the effective time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m.. P. s. t., June 26, 
1957, and ending at 12:01 a. m., P. s. t., 
November 1, 1957, no shipper shall ship 
from any shipping point during any day 
any package or container of Eldorado 
plums unless such plums grade at least 
U. S. No. 1 with a total tolerance of ten 
(10) percent for defects not considered 
serious damage in addition to the toler¬ 
ances permitted for such grade; and, 
except to the extent otherwise permitted 
under this paragraph, 

(i) If the plums are packed in a stand¬ 
ard basket, they are of a size not smaller 
than a size that will pack a 4 x 4 standard 
pack; 

(ii) If the plums are packed in a 
special plum box, they are of a size not 
smaller than a size that will pack a 6-row 
standard pack; 

(iii) If the plums are packed in any 
container other than a standard basket 
or special plum box, seventy-five (75) 
percent, by count, of the plums measure 
not less than two (2) inches in diameter: 
Provided , That, individual containers in 
any lot may contain not more than 
thirty-seven and one-half (37 V 2 ) per¬ 
cent, by count, of plums which measure 
less than two (2) inches in diameter, if 
the average percentage of such smaller 


sized plums in all containers in such lot 
does not exceed twenty-five (25) percent; 
and 

(iv) The diameters of the smallest 
and largest plums in the package or con¬ 
tainer do not vary more than one-fourth 
inch: Provided , That, a total of not more 
than five (5) percent, by count, of the 
plums in the package or container may 
fail to meet this requirement. 

(2) During each day of the aforesaid 
period, any shipper may ship from any 
shipping point a quantity of such plums, 
by number of packages or containers, 
which are of a size smaller than the size 
prescribed in subparagraph (1) of this 
paragraph if said quantity does not ex¬ 
ceed one hundred (100) percent of the 
number of the same type of packages or 
containers of plums shipped by such 
shipper which meet the size requirement 
of said subparagraph (1) of this para¬ 
graph and all such smaller plums meet 
the applicable one of following require¬ 
ments: 

(i) If the plums are packed in a 
standard basket, they are of a size not 
smaller than a size that will pack a 4 x 5 
standard pack; 

(ii) If the plums are packed in a spe¬ 
cial plum box, they are of a size not 
smaller than a size that will pack a 7- 
row standard pack; 

(iii) If the plums are packed in any 
container other than a standard basket 
or special plum box. sixty-six and two- 
thirds (66%) percent, by count, of the 
plums measure not less than one and 
thirteen-sixteenths (1%) inches in di¬ 
ameter: Provided , That, individual con¬ 
tainers in any lot may contain not more 
than fifty (50) percent, by count, of 
plums which measure less than one and 
thirteen-sixteenths (1*%*) inches in di¬ 
ameter, if the average percentage of 
such smaller sized plums in all containers 
in such lot does not exceed thirty-three 
and one-third (33%) percent; and 

(iv) The diameters of the smallest and 
largest plums in the package or container 
do not vary more than one-fourth inch: 
Provided, That, a total of not more than 
five (5) percent, by count, of the plums in 
the package or container may fail to 
meet this requirement. 

(3) If any shipper, during any day of 
the aforesaid period, ships from any 
shipping point less than the maximum 
allowable quantity of such plums that 
may be of a size smaller than the size 
prescribed in subparagraph (1) of this 
paragraph, the quantity of such under¬ 
shipment may be shipped by such shipper 
only from such shipping point during 
the next 2 succeeding calendar days: 
Provided , That, shipment is also made 
on the particular calendar day by such 
shipper of the full quantity of such 
smaller-sized plums such shipper is au¬ 
thorized to ship on such day under sub- 
paragraph (2) of this paragraph. 

(4) As used herein, “U. S. No. 1,” 
“fairly uniform in size,” “serious dam¬ 
age,” and “standard pack” shall have the 
same meaning as set forth in the revised 
United States Standards for plums and 
prunes (Fresh) (§§51.1520 to 51.1530 of 
this title); “standard basket” shall mean 
the standard basket set forth in para¬ 
graph 1 of section 828.1 of the Agricul- 
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tural Code of California: “special plum 
box” shall mean the special plum box set 
forth in section 828.15 of the Agricultural 
Code of California: “6-row standard 
pack” shall mean that the top layer of 
the pack contains 39 plums which are 
fairly uniform in size and the plums in 
the top layer are not superior in size to 
those in the remainder of the pack; 
“7-row standard pack” shall mean that 
the top layer of the pack contains 52 
plums which are fairly uniform in size 
and the plums in the top layer are not 
superior in size to those in the remainder 
of the pack; “diameter” shall mean the 
distance through the widest portion of 
the cross section of a plum at right angles 
to a line running from the stem to the 
blossom end; and, except as otherwise 
specified, all other terms shall have the 
same meaning as when used in the 
amended marketing agreement and 
order. 

(5) Section 936.143 of the rules and 
regulations, as amended (7 CFR 936.100 
et seq.), sets forth the requirements with 
respect to the inspection and certification 
of shipments of fruit covered by this sec¬ 
tion. Such section also prescribes the 
conditions which must be met if any 
shipment is to be made without prior 
inspection and certification. Notwith¬ 
standing that shipments may be made 
without inspection and certification, each 
shipper shall comply with all grade and 
size regulations applicable to the respec¬ 
tive shipment. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: June 21, 1957. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

(F. R. Doc. 57-5188; Filed, June 24, 1957; 

9:21 a. m.J 


(Lemon Reg. 691, Arndt. 1] 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATION OF HANDLING 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953), 
regulating the handling of lemons grown 
in California and Arizona, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der. and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (60 


Stat. 237; 5 U. S. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of lemons grown in California and Ari¬ 
zona. 

Order, as amended . The provisions in 
paragraph (b) (1) (ii) of § 953.798 

(Lemon Regulation 691, 22 F. R. 4251) 
are hereby amended to read as follows: 

(ii) District 2: 651,000 cartons. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: June 20,1957. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[F. R. Doc. 57-5156; Filed. .June 24, 1957; 

8:49 a. m.J 


Part 969— Avocados Grown in 
South Florida 

FINDINGS AND DETERMINATIONS RELATIVE TO 
EXPENSES AND FIXING OF RATE OF ASSESS¬ 
MENT FOR 1957-58 FISCAL YEAR 

Notice was published in the June 5, 
1957, daily issue of the Federal Register 
(22 F. R. 3931) that consideration was 
being given to proposals regarding the 
expenses and the fixing of the rate of 
assessment for the fiscal year (April 1, 
1957, through March 31, 1958) under 
the marketing agreement, as amended, 
and Order No. 69, as amended (7 CFR 
Part 969; 22 F. R. 3513), regulating the 
handling of avocados grown in South 
Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.; 68 Stat. 906. 1047). 

After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in the aforesaid notice 
which were submitted by the Avocado 
Administrative Committee (established 
pursuant to the said amended market¬ 
ing agreement and order), it is hereby 
found and determined that: 

§ 969.204 Expenses and rate of assess¬ 
ment for the 1957-58 fiscal year —(a) 
Expenses. The expenses that are rea¬ 
sonable and likely to be incurred by the 
Avocado Administrative Committee, es¬ 
tablished pursuant to the provisions of 
the aforesaid amended marketing agree¬ 
ment and order, for the maintenance 
and functioning of such committee, in 
accordance with the provisions thereof, 
during the said fiscal year beginning 
April 1, 1957, and ending March 31, 1958, 
will amount to $13,420.00. 

(b) Rate of assessment. The rate of 
assessment which each handler who first 
handles avocados shall pay as his pro 
rata share of the aforesaid expenses in 
accordance with the applicable provi¬ 
sions of said amended marketing agree¬ 
ment and order is hereby fixed at three 


cents ($0.30) per bushel, or equivalent 
quantity of avocados handled by such 
handler during the 1957-58 fiscal year. 

It is hereby further found that it is 
impracticable and contrary to the public 
interest to postpone the effective time 
hereof until 30 days after publication in 
the Federal Register (60 Stat. 237; 5 
U. S. C. 1001 et seq.) in that (1) the rate 
assessment in accordance with the pro¬ 
visions of the amended marketing agree¬ 
ment and order is applicable to all avo¬ 
cados handled during the aforesaid 
fiscal year; (2) such handling is now in 
progress and is subject to the regulatory 
provisions of Avocado Order 14 (969.314; 
22 F. R. 3652); (3) it is essential that the 
specification of the assessment rate be 
issued immediately so that the aforesaid 
assessments may be collected and thereby 
enable said Administrative Committee 
to perform its duties and functions in 
accordance with said amended market¬ 
ing agreement and order; and (4) no 
advance preparation by handlers will be 
needed. 

Terms used in said amended market¬ 
ing agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: June 20,1957. 

[sealI F. R. Burke, 

Acting Deputy Administrator . 

Marketing Services. 

(F. R. Doc. 57-5157; Filed. June 24. 1957; 

8:50 a. m.J 


TITLE 6—AGRICULTURAL CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchapter B—Farm Ownership Loans 

[FHA Instruction 428.11 
Part 331— Policies and Authorities 

TERRITORIAL SUBDIVISIONS IN PUERTO RICO 

Section 331.16 of Title 6, Code of Fed¬ 
eral Regulations (21 F. R. 10441, 10446; 
22 F. R. 1269), is amended with respect 
to areas designated as subdivisions in 
Puerto Rico by (1) revoking the desig¬ 
nation of the subdivisions named Bay- 
amon, Carolina, and Rio Piedras, and (2) 
designating the following identified sub¬ 
divisions: 

Puerto Rico 

NAME OF SUBDIVISION AND MUNICIPALITIES 
COMPRISING SUBDIVISION 

Bayamon: Bayamon, Catano. Guaynabo, 
San Juan. Toa Alta, Toa Baja. 

Carolina: Carolina. Rio Piedras, Trujillo 
Alto. 

(Sec. 41, 50 Stat. 528, as amended; 7 V. S. C. 
1015. Interprets or applies Bee. 54. 60 Stat. 
1071. as amended; 7 U. 6. C. 1028) 

Dated: June 19, 1957. 

(SEAL] H. C. Smith, 

Acting Administrator, 
Farmers Home Administration. 
(F. R. Doc. 57-5132; FUed. June 24, 1957; 
8:46 a. m.J 








Tuesday, June 25, 1957 


FEDERAL REGISTER 


4437 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

Subchapter B—Trade Practice 
Conference Rules 

(Pile No. 21-485J 

Part 39— Steel Bobby Pin and Steel 

Hair Pin Manufacturing Industry 

promulgation of trade practice rules 

Due proceedings having been held un¬ 
der the trade practice conference proce¬ 
dure in pursuance of the act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law admin¬ 
istered by the Commission: 

It is now ordered , That the Group I 
trade practice rules as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be pro¬ 
mulgated as of June 25,1957. 

Statement by the Commission. Trade 
practice rules for the Steel Bobby Pin 
and Steel Hair Pin Manufacturing In¬ 
dustry, as hereinafter set forth, are pro¬ 
mulgated by the Federal Trade Com¬ 
mission under the trade practice con¬ 
ference procedure. 

The industry for which these rules are 
established is composed of persons, firms, 
corporations, and organizations engaged 
in the manufacture and sale of steel 
bobby pins and steel hair pins. 

The rules are directed to the mainte¬ 
nance of free and fair competition in the 
industry and to the prevention and elim¬ 
ination of various practices deemed to be 
violative of laws administered by the 
Commission. They are to be applied to 
such end and to the exclusion of any 
acts or practices which suppress compe- 
tion or otherwise restrain trade. 

Proceedings for the establishment of 
rules were instituted pursuant to an in¬ 
dustry application. A general trade 
practice conference was held in the of¬ 
fices of the Commission in Washington, 
D. c., at which rules were proposed for 
Commission consideration. Thereafter, 
a draft of proposed rules was published 
by the Commission and made available to 
all industry members and other inter¬ 
ested or affected parties upon public no¬ 
tice whereby they w r ere afforded oppor¬ 
tunity to present their views, including 
such pertinent information, suggestions, 
amendments, or objections as they de¬ 
sired to offer, and to be heard in the 
premises. Pursuant to such notice, a 
Public hearing was held in Washington, 
D - C., on April 18, 1957, and all matters 
there presented, or otherwise received 
m the proceeding, were duly considered. 

Thereafter, and upon full considera¬ 
tion of the entire matter, final action 
*as taken by the Commission whereby it 
approved the rules as hereinafter set 
forth. 

The rules as approved become opera¬ 
tive thirty (30) days after the date of 
Promulgation. 

T/ie rules. These rules promulgated 
by the Commission are designed to foster 
and promote the maintenance of fair 
competitive conditions in the interest of 
Protecting industry, trade, and the pub- 
nc. it is to this end, and to the exclusion 
No. 122-2 


of any act or practice which fixes or 
controls prices through combination or 
agreement, or which unreasonably re¬ 
strains trade or suppresses competition, 
or otherwise unlawfully injures, de¬ 
stroys, or prevents competition, that the 
rules are to be applied. 

General statement. The unfair trade 
practices embraced in the rules herein 
are considered to be unfair methods of 
competition, unfair or deceptive acts or 
practices, or other illegal practices, pro¬ 
hibited under laws administered by the 
Federal Trade Commission; and appro¬ 
priate proceedings in the public interest 
will be taken by the Commission to pre¬ 
vent the use, by any person, partnership, 
corporation, or other organization sub¬ 
ject to its jurisdiction, of such unlawful 
practices in commerce. 

Sec. 

39.0 Definitions. 

39.1 Misrepresentation and deception in 

general. 

39.2 Imitation or simulation of trade¬ 

marks, trade names, etc. 

39.3 Inducing breach of contract. 

39.4 Commercial bribery. 

39.5 Defamation of competitors or false 

disparagement of their products. 

39.6 False Invoicing. 

39.7 Prohibited forms of trade restraints 

(unlawful price fixing, etc.). 

39.8 False and misleading price quotations, 

etc. 

39.9 Prohibited sales below cost. 

39.10 Misrepresenting products as conform¬ 

ing to standard. 

39.11 Prohibited discrimination. 

39.12 Substitution of products. 

39.13 Exclusive deals. 

39.14 Push money. 

39.15 Enticing away employees of competi¬ 

tors. 

39.16 Aiding or abetting use of unfair trade 

practices. 

Authority: 85 39.0 to 39.16 issued under 
sec. 6. 38 Stat. 721: 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U. S. C. 45. 

§ 39.0 Definitions . (a) The industry 

and its products: Products of the indus¬ 
try consist of steel bobby pins and steel 
hair pins. 

(b) Members of the Industry are per¬ 
sons, firms, corporations, and organiza¬ 
tions engaged in the manufacture and 
sale of any such products. 

GROUP i 

§ 39.1 Misrepresentation and decep¬ 
tion in general —(a) Misrepresentation. 
It is an unfair trade practice to use, or 
cause or promote the use of, any state¬ 
ment, representation, guarantee, war¬ 
ranty, testimonial, or endorsement, by 
way of advertising (through newspapers, 
magazines, circulars, ocoklets, or by ra¬ 
dio or any other medium), oral repre¬ 
sentation, or otherwise, which has the 
capacity and tendency or effect of mis¬ 
leading or deceiving purchasers, prospec¬ 
tive purchasers, or the consuming public 
with respect to the grade, quality, quan¬ 
tity, substance, character, origin, type, 
length, size, preparation, manufacture, 
or distribution of any product of the in¬ 
dustry, or in any other material respect. 

(b) Deception. In advertising, offer¬ 
ing for sale, or selling industry products, 
it is an unfair trade practice for any 
member of the industry to fail to disclose 
any material facts relating to such prod¬ 


ucts when such failure has the capacity 
and tendency or effect of misleading or 
deceiving purchasers or prospective pur¬ 
chasers of such products. I Rule 1] 

§ 39.2 Imitation or simulation of 
trade-marks, trade names , etc. The im¬ 
itation or simulation of trade-marks, 
trade names, brands, or labels of com¬ 
petitors. with the capacity and tendency 
or effect of misleading or deceiving pur¬ 
chasers, prospective purchasers, or the 
consuming public, is an unfair trade 
practice. [Rule 23 

§ 39.3 Inducing breach of contract. 
(a) Knowingly inducing or attempting 
to induce the breach of existing lawful 
contracts between competitors and their 
customers or their suppliers, or interfer¬ 
ing with or obstructing the performance 
of any such contractual duties or serv¬ 
ices, under any circumstance having the 
capacity and tendency or effect of sub¬ 
stantially injuring or lessening present or 
potential competition, is an unfair trade 
practice. 

(b) Nothing in this section is intended 
to imply that it is improper for any in¬ 
dustry member to solicit the business of 
a customer of a competing industry 
member; nor is the section to be con¬ 
strued as in anywise authorizing any 
agreement, understanding, or planned 
common course of action by two or more 
industry members not to solicit business 
from the customers of either of them, or 
from customers of any other industry 
member. I Rule 3 3 

§ 39.4 Commercial bribery. It is an 
unfair trade practice for a member of the 
industry, directly or indirectly, to give, 
or offer to give, or permit or cause to be 
given, money or anything of value to 
agents, salesclerks, employees, or repre¬ 
sentatives of customers or prospective 
customers of an industry member, with¬ 
out the knowledge of the employers or 
principals of such agents, salesclerks, 
employees, or representatives, as an in¬ 
ducement: 

(a) To influence such employers or 
principals to purchase or contract to 
purchase products manufactured or sold 
by the industry member; or 

(b) To influence such employers or 
principals to refrain from dealing in the 
products of competitiors or from dealing 
or contracting to deal with competitors; 
or 

(c) For the purpose of causing said 
agents, salesclerks, employees, or repre¬ 
sentatives to push and promote the re¬ 
sale of the industry member’s products 
over competing products being offered 
for resale by the employers or principals 
of said agents, salesclerks, employees, or 
representatives. (See also §39.14.) 
[Rule 43 

§ 39.5 Defamation of competitors or 
false disparagement of their products. 
The defamation of competitors by falsely 
imputing to them dishonorable conduct, 
inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of the quality, grade, origin, use, 
construction, design, manufacture, or 
distribution of the products of competi¬ 
tors, or of their business methods, sell¬ 
ing prices, values, credit terms, policies. 
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or service, is an unfair trade practice. 
LRule 5J 

§ 39.6 False invoicing. Withholding: 
from or inserting in invoices or sales 
slips any statements or information by 
reason of which omission or insertion a 
false record is made, wholly or in part, of 
the transactions represented on the face 
of such invoices or sales slips, with the 
capacity and tendency or effect of there¬ 
by misleading or deceiving purchasers, 
prospective purchasers, or the consuming 
public, is an unfair trade practice. 
[Rule 61 

§ 39.7 Prohibited forms of trade re¬ 
straints (unlawful price fixing, etc.) 1 
It is an unfair trade practice for any 
member of the industry, either directly 
or indirectly, to engage in any planned 
common course of action, or to enter into 
or take part in any understanding, agree¬ 
ment, combination, or conspiracy, with 
one or more members of the industry, or 
with any other person or persons, to fix 
or maintain the price of any goods or 
otherwise unlawfully to restrain trade; 
or to use any form of threat, intimida¬ 
tion, or coercion to induce any member 
of the industry or other person or per¬ 
sons to engage in any such planned com¬ 
mon course of action, or to become a 
party to any such understanding, agree¬ 
ment, combination, or conspiracy. 
[Rule 7] 

§ 39.8 False and misleading price quo¬ 
tations, etc . It is an unfair trade prac¬ 
tice for any industry member, in the 
course of or in connection with the offer¬ 
ing for sale, sale, or distribution of indus¬ 
try products, to publish or circulate to 
or among purchasers or prospective pur¬ 
chasers false price quotations, price lists, 
or terms or conditions of sale; or to pub¬ 
lish, or circulate among purchasers or 
prospective purchasers, any price quota¬ 
tions, price lists, or terms or conditions 
of sale which have the capacity and tend¬ 
ency or effect of thereby misleading or 
deceiving purchasers or prospective pur¬ 
chasers in any material respect. [Rule 8J 

§ 39.9 Prohibited sales below cost. 

(a) The practice of selling products of 
the industry at a price less than the cost 
thereof to the seller, with the purpose or 
intent, and where the effect is, or where 


1 The inhibitions of this section are subject 
to Public Law 542, approved July 14, 1952— 
66 Stat. 632 (the McGuire Act) which pro¬ 
vides that with respect to a commodity which 
bears, or the label or container of which 
bears, the trademark, brand, or name of the 
producer or distributor of such commodity 
and which is in free and open competition 
with commodities of the same general class 
produced or distributed by others, a seller of 
such a commodity may enter into a contract 
or agreement with a buyer thereof which es¬ 
tablishes a minimum or stipulated price at 
which such commodity may be resold by such 
buyer when such contract or agreement is 
lawful as applied to intrastate transactions 
under the laws of the State, Territory, or 
territorial jurisdiction in which the resale is 
to be made or to which the commodity is to 
be transported for such resale, and when 
such contract or agreement is not between 
manufacturers, or between wholesalers, or 
between brokers, or between factors, or be¬ 
tween retailers, or between persons, firms, or 
corporations In competition with each other. 


RULES AND REGULATIONS 

there is a reasonable probability that the 
effect will be. to substantially injure, 
suppress, or stifle competition or tend 
to create a monopoly, is an unfair trade 
practice. 

(b) This section is not to be construed 
as prohibiting all sales below cost, but 
only such selling below the seller’s cost 
as is resorted to and pursued with the 
wrongful intent or purpose referred to 
and where the effect is, or where there 
is a reasonable probability that the effect 
will be, to substantially injure, suppress, 
or stifle competition or to create a mo¬ 
nopoly. Among the situations in which 
the requisite purpose or intent would 
ordinarily be lacking are cases in which 
such sales were: (1) Of obsolescent 
goods; (2) made under judicial process; 
or (3) made in bona fide discontinuance 
of business in the goods concerned. 

(c) As used in paragraph (b) of this 
section, the term “cost’* means the re¬ 
spective seller’s cost and not an average 
cost in the industry whether such aver¬ 
age cost be determined by an industry 
cost survey or some other method. It 
consists of the total outlay or expendi¬ 
ture by the seller in the acquisition, pro¬ 
duction, and distribution of the products 
involved, and comprises all elements of 
cost such as labor, material, depreciation, 
taxes (except taxes on net income and 
such other taxes as are not properly ap¬ 
plicable to cost), and general overhead 
expenses, incurred by the seller in the ac¬ 
quisition, manufacture, processing, prep¬ 
aration for marketing, sale, and delivery 
of the products. Not to be included are 
dividends or interest on borrowed or in¬ 
vested capital, or nonoperating losses, 
such as Are losses and losses from the 
sale or exchange of capital assets. Oper¬ 
ating cost should not be reduced by items 
of nonoperating income, such as income 
from investments, and gain on the sale 
of capital assets. 

(d) Nothing in this section shall be 
construed as relieving an industry mem¬ 
ber from compliance with any of the re¬ 
quirements of the Robinson-Patman Act. 
[Rule 93 

§ 39.100 Misrepresenting products as 
conforming to standard. In connection 
with the sale or offering for sale of in¬ 
dustry products, it is an unfair trade 
practice to represent, through advertis¬ 
ing or otherwise, that such products con¬ 
form to any standards recognized in or 
applicable to the industry when such is 
not the fact. [Rule 103 

5 39.11 Prohibited discrimination .* 
(a) Prohibited discriminatory prices, re¬ 
bates, refunds, discounts, credits, etc., 
which effect unlawful price discrimina¬ 


* As used in this section, the word "com¬ 
merce” means “trade or commerce among the 
several States and with foreign nations, or 
between the District of Columbia or any Ter¬ 
ritory of the United States and any State, 
Territory, or foreign nation, or between any 
insular possessions or other places under the 
jurisdiction of the United States, or between 
any such possession or place and any State 
or Territory of the United States or the Dis¬ 
trict of Columbia or any foreign nation, or 
within the District of Columbia or any Ter¬ 
ritory or any insular possession or other 
place under the jurisdiction of the United 
States.” 


tion: It is an unfair trade practice for 
any member of the industry engaged in 
commerce, in the course of such com¬ 
merce, to grant or allow, secretly or 
openly, directly 6r indirectly, any rebate, 
refund, discount, credit, or other form 
of price differential, where such rebate, 
refund, discount, credit, or other form 
of price differential, effects a discrimina¬ 
tion in price between different pur¬ 
chasers of goods of like grade and qual¬ 
ity, where either or any of the purchases 
involved therein are in commerce, and 
where the effect thereof may be sub¬ 
stantially to lessen competition or tend 
to create a monopoly in any line of com¬ 
merce, or to injure, destroy, or prevent 
competition with any person who either 
grants or knowingly receives the benefit 
of such discrimination, or with cus¬ 
tomers of either of them: Provided, 
however , 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place un¬ 
der the jurisdiction of the United States, 
and are not purchased by schools, col¬ 
leges, universities, public libraries, 
churches, hospitals, and charitable in¬ 
stitutions not operated for profit, as 
supplies for their own use: 

(2) That nothing contained in this 
paragraph shall prevent differentials 
which make only due allowance for dif¬ 
ferences in the cost of manufacture, 
sale, or delivery resulting from the 
differing methods or quantities in which 
such commodities are to such purchasers 
sold or delivered; 

Note: Cost justification under the above 
proviso depends upon net savings in cost 
based on all facts relevant to the transac¬ 
tions under the terms of proviso (2). For 
example, if a seller regularly grants a dis¬ 
count based upon the purchase of a specified 
quantity by a single order for a single de¬ 
livery, and this discount Is justified by cost 
differences, it does not follow that the same 
discount can be cost justified if granted to 
a purchaser of the same quantity by multiple 
orders or for multiple deliveries. 

(3) That nothing contained in this 
section shall prevent persons engaged in 
selling goods, wares, or merchandise in 
commerce from selecting their own cus¬ 
tomers in bona fide transactions and not 
in restraint of trade; 

(4) That nothing contained in this 
paragraph shall prevent price changes 
from time to time where made in re¬ 
sponse to changing conditions affecting 
the market for or the marketability of 
the goods concerned, such as but not 
limited to obsolescence of seasonal goods, 
distress sales under court process, or 
sales in good faith in discontinuance of 
business in the goods concerned; 

(5) That nothing contained in this 
section shall prevent the meeting in good 
faith of an equally low price of a 
competitor. 

Note: See subsection (b) of section 2 of 
the Clayton Act as amended, which is sei 
forth in the note following paragraph (g) 
of this section. 

(b) The following are examples of 
price differential practices to be consid¬ 
ered as subject to the prohibitions of 
paragraph (a) of this section when in¬ 
volving goods of like grade and quality 
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which are sold for use, consumption, or 
resale within any place under the juris¬ 
diction of the United States, and which 
are not purchased by schools, colleges, 
universities, public libraries, churches, 
hospitals, and charitable institutions not 
operated for profit, as supplies for their 
own use, and when: 

(1) The commerce requirements spec¬ 
ified in paragraph (a) of this section are 
present; and 

(2) The price differential has a rea¬ 
sonable probability of substantially less¬ 
ening competition or tending to create 
a monopoly in any line of commerce, 
or of injuring, destroying, or preventing 
competition with the industry member 
or with the customer receiving the bene¬ 
fit of the price differential, or with 
customers of either of them; and 

(3) The price differential is not justi¬ 
fied by cost savings (see subparagraph 
(2) of paragraph (a) of this section); 
and 

(4) The price differential is not made 
in response to changing conditions af¬ 
fecting the market for or the marketa¬ 
bility of the goods concerned (see sub- 
paragraph (4) of paragraph (a) of this 
section); and 

(5) The lower price was not made to 
meet in good faith an equally low price 
of a competitor (see subparagraph (5) 
of paragraph (a) of this section). 

Example A. At the end of a given period 
an Industry member grants a discount to a 
customer equivalent to a fixed percentage 
of the total of the customer’s purchases dur¬ 
ing such period and fails to grant such dis¬ 
count to other customers under like condi¬ 
tions. 

Example B. An industry member sells goods 
to one or more of his customers at a higher 
price than he charges other customers for 
like merchandise. It is immaterial whether 
or not such discrimination is accomplished 
by misrepresentation as to the grade and 
quality of the products sold. 

Example C. Terms of 2 percent 10 days are 
granted by an industry member to some 
customers on goods purchased by them from 
the industry member. Another customer or 
customers are, nevertheless, allowed to take 
a 5 percent instead of a 2 percent discount 
when making payment to the industry mem¬ 
ber within the time prescribed. 

Example D. An Industry member sells goods 
to one or more of his customers at a lower 
price than he charges other customers there¬ 
for, basing his Justification for the price 
difference solely on the fact that the goods 
sold at the lower price bear the private brand 
name of customers. 

Example E. An industry member invoices 
goods to all his customers at the same price 
but supplies additional quantities of such 
goods at no extra charge to one or more, but 
hot to all, such customers; or supplies other 
goods or premiums to one or more, but not 
to all. such customers for which he makes 
ho extra charge and which effects an actual 
price difference in favor of certain of his 
customers. 

Note: As previously indicated, the fore¬ 
going are examples of practices to be consid¬ 
ered violative of the prohibitions of para¬ 
graph (a) of this section when Involving 
8°°ds of like grade and quality and when 
hot subject to the other exemptions, exclu- 
*tons, or defenses set forth in paragraph (b) 
01 this section. 

<c) Prohibited brokerage and commis¬ 
sions: It Is an unfair trade practice for 
a ny member of the industry engaged in 
commerce, in the course of such com¬ 


merce, to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein where such inter¬ 
mediary is acting in fact or in behalf, or 
is subject to the direct or indirect control, 
of any party to such transaction other 
than the person by whom such compen¬ 
sation is so granted or paid. 

(d) Prohibited advertising or promo¬ 
tional allowances, etc.: It is an unfair 
trade practice for any member of the 
industry engaged in commerce to pay or 
contract for the payment of advertising 
or promotional allowances or any other 
thing of value to or for the benefit of 
a customer of such member in the course 
of such commerce as compensation or in 
consideration for any services or facil¬ 
ities furnished by or through such cus¬ 
tomer in connection with the processing, 
handling, sale, or offering for sale of 
any products or commodities manufac¬ 
tured, sold, or offered for sale by such 
member, unless such payment or con¬ 
sideration is available on proportionally 
equal terms to all other customers com¬ 
peting in the distribution of such prod¬ 
ucts or commodities. 

Note 1: Industry members giving adver¬ 
tising aUowances to competing customers 
must exercise precaution and diligence in 
seeing that all of such allowances are used 
in accordance with the terms of their offers. 

Note 2: When an industry member gives 
allowances to competing customers for ad¬ 
vertising In a newspaper or periodical, the 
fact that a lower advertising rate for equiv¬ 
alent space is available to one or more, but 
not all, such customers, is not to be regarded 
by the industry member as warranting the 
retention by such customer or customers of 
any portion of the allowance for his or their 
personal use or benefit. 

(e) Prohibited discriminatory services 
or facilities: It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce to discriminate in 
favor of one purchase'* against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proces¬ 
sing, by contracting to furnish or fur¬ 
nishing, or by contributing to the fur¬ 
nishing of, any services or facilities 
including, but not limited to. displays, 
exhibits, and promotional material con¬ 
nected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not 
accorded to all competing purchasers on 
proportionally equal terms. 

Note: See subsection (b) of section 2 of 
the Clayton Act as amended, which is set 
forth in the note following paragraph (g) 
of this section. 

(f) (1) The following is presented for 
the purpose of clarifying the require¬ 
ments of paragraphs (d) and (e) of this 
section with respect to the supplying of 
marketing services, facilities or allow¬ 
ances by industry members to their cus¬ 
tomers, but it is not intended to imply by 
such presentation that other methods 
which assure of proportional equality of 


treatment of competing customers may 
not also be used. 

(2) An industry member may simul- 
taneusly offer to each of his customers 
competing in the resale of his products 
the same kind of proportional service, 
facility or allowance of a cost value equal 
to a uniform percentage of the sales (or 
purchases) of the industry member’s 
products by each customer during a spec¬ 
ified and identical period of time; Pro¬ 
vided, however , That when the service, 
facility or allowance offered is of a type 
which under reasonable terms and con¬ 
ditions is not usable or suitable to the 
facilities and business of all customers, 
and is offered to any one customer, the 
member offer each of those customers to 
whom the service, facility or allowance 
is not usable or suitable an alternate type 
of promotional service, facility or allow¬ 
ance which is of equivalent measurable 
cost, is usable by the customer, and is 
suitable to his facilities and business, and 
promptly inform all competing customers 
of the kind and amount of services, facil¬ 
ities or allowances which he has offered 
to each and the respective terms and 
conditions under which such services, fa¬ 
cilities or allowances are to be furnished 
by the industry member; And provided , 
further , That when the offer of any 
service, facility or allowance to any cus¬ 
tomer is conditioned on such customer 
supplying some reciprocal service, facil¬ 
ity or payment, a reciprocal service, fa¬ 
cility or payment be required in the offers 
to all other customers and there be an 
equality of ratio among all customers as 
to the measurable cost of that which is 
supplied by the industry member and the 
reciprocal service, facility or payment 
required of any customer. The industry 
member must take every reasonable pre¬ 
caution to see that services, facilities or 
allowances which he furnishes to cus¬ 
tomers are used in accord with the terms 
of his offer; and upon failure of the cus¬ 
tomer to perform any obligation on his 
part the industry member must cease 
supplying the customer any further serv¬ 
ice, facility or allowance. 

(g) Inducing or receiving an illegal 
discrimination in price: It is an unfair 
trade practice for any member of the in¬ 
dustry engaged in commerce, in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore¬ 
going provisions of this section. 

Note: Paragraph (g) of this section is a re¬ 
statement of section 2 (f) of the Clayton Act 
as amended. In a complaint proceeding un¬ 
der this section, in order to make out a prima 
facie violation, the Commission must show 
that the favored buyer induced or received 
the lower price knowing, or knowing facts 
from which he should have known, that such 
price was violative of section 2 (a) of said 
act and not Justified under subparagraphs 
(2), (4). or (5) of paragraph (a) of this sec¬ 
tion. When, in any such proceeding, the 
issue is limited to the question of whether 
the price differential involved made only due 
allowance for differences in cost of manufac¬ 
ture. sale, or delivery resulting from the dif¬ 
fering methods or quantities in which the 
goods were sold and delivered, the Commis¬ 
sion may establish a prima facie case in a 
number of ways, including: 

(1) By showing that the buyer paying the 
lower price knew that the methods by, and 
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quantities in. which the goods were sold and 
delivered to him by the seller were the same 
as in the case of the competing buyer or buy¬ 
ers paying the higher price or prices; or 

(2) By showing, when there is a difference 
in the methods or quantities in which the 
goods were sold and delivered by the seller 
to the buyer than in the case of the com¬ 
peting buyer or buyers paying the higher 
price or prices, that the buyer paying the 
loyrer price or prices knew the nature and 
extent of such differences and knew or should 
have known that they could not have re¬ 
sulted in sufficient cost savings of the kind 
and character specified as to Justify the 
price differential. 

Note: Section 39.11 is based on the pro¬ 
visions of section 2 of the Clayton Act 
as amended by the Robinson-Patman Act. 

Subsection (b) of section 2 of the Clayton 
Act as amended, which reads as follows, is in 
amplification of the note to subparagraph 
(5) of paragraph (a) of this section and of 
the note to paragraph (e) of this section: 

“Upon proof being made at any hearing 
on a complaint under this section, that 
there has been discrimination in price or 
services or facilities furnished, the burden 
of rebutting the prima facie case thus made 
by showing Justification, shall be upon the 
person charged with a violation of this sec¬ 
tion, and unless justification shall be affir¬ 
matively Bhown, the Commission is author¬ 
ized to issue an order terminating the dis¬ 
crimination: Provided, however. That noth- 
herein contained shall prevent a seller re¬ 
butting the prima facie case thus made by 
showing that his lower price or the furnish¬ 
ing of services or facilities to any purchaser 
or purchasers was made in good faith to 
meet an equally low price of a competitor, 
or the services or facilities furnished by a 
competitor.** 

[Rule 111 

§ 39.12 Substitution of products. It 
is an unfair trade practice for an indus¬ 
try member to make an unauthorized 
substitution of products, where such sub¬ 
stitution has the capacity and tendency 
or effect of misleading or deceiving the 
purchasing or consuming public, by: 

(a) Shipping or delivering industry 
products which do not conform to sam¬ 
ples submited, to specifications upon 
which the sale is consummated, or to 
representations made prior to securing 
the order, without advising the purchaser 
of the substitution and obtaining his con¬ 
sent thereto prior to making shipment 
or delivery: or 

(b) Falsely representing the reason for 
making a substitution. [Rule 12] 

§ 39.13 Exclusive deals. It is an un¬ 
fair trade practice for any member of 
the industry to contract to sell or sell 
any industry product, or to fix a price 
charged therefor, or discount from, or 
rebate upon, such price, on the condition, 
agreement, or understanding that the 
purchaser thereof shall not use or deal 
in the products of a competitor or com¬ 
petitors of such industry member, where 
the effect of such sale or contract for 
sale, or such condition, agreement, or 
understanding, may be substantially to 
lessen competition or tend to create a 
monopoly in any line of commerce. 
[Rule 13J 

5 39.14 Push money. It is an unfair 
trade practice for any industry member 
to pay or contract to pay anything of 
value to a salesperson employed by a 
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customer of the industry member, as 
compensation for, or as an inducement 
to obtain, special or greater effort or 
service on the part of the salesperson in 
promoting the resale of products sup¬ 
plied by the industry member to the 
customer: 

(a) When the agreement or under¬ 
standing under which the payment or 
payments are made or are to be made is 
without the knowledge and consent of 
the salesperson's employer; or 

(b) When the terms and conditions of 
the agreement or understanding are such 
that any benefit to the salesperson or 
customer is dependent on lottery or 
chance; or 

(c) When any provision of the agree¬ 
ment or understanding requires or con¬ 
templates practices or a course of con¬ 
duct unduly and intentionally hampering 
sales of products of competitors of an 
industry member; or 

(d) When, because of the terms and 
conditions of the agreement or under¬ 
standing, including its duration, or the 
attendant circumstances, the effect may 
be substantially to lessen competition or 
tend to create a monopoly; or 

(e) When similar payments are not 
accorded to salespersons of competing 
customers on proportionally equal terms 
in compliance v/ith sections 2 (d) and (e) 
of the Clayton Act. 

Note: Payments made by an Industry 
member to a salesperson of a customer under 
any agreement or understanding that all or 
any part of such payments is to be trans¬ 
ferred by the salesperson to the customer, or 
Is to result in a corresponding decrease in 
the salesperson’s salary, are not to be con¬ 
sidered within the purview of this § 39.14, but 
are to be considered as subject to the re¬ 
quirements and provisions of section 2 (a) 
of the Clayton Act. 

[Rule 14] 

§ 39.15 Enticing away employees of 
competitiors. It is an unfair trade prac¬ 
tice for any member of the industry wil¬ 
fully to entice away employees or sales¬ 
contact personnel of competitors with 
the intent and effect of thereby unduly 
hampering or injuring competitors in 
their business and destroying or sub¬ 
stantially lessening competition: Pro¬ 
vided, That nothing in this section shall 
be construed as prohibiting such persons 
from seeking more favorable employ¬ 
ment, or as prohibiting employers from 
hiring or offering employment to em¬ 
ployees of a competitor in good faith and 
not for the purpose of inflicting injury 
on such competitor. L Rule 15 ] 

§ 39.16 Aiding or abetting use of un¬ 
fair trade practices . It is an unfair trade 
practice for any person, firm, or corpo¬ 
ration to aid, abet, coerce, or induce 
another, directly or indirectly, to use or 
promote the use of any unfair trade 
practice specified in this part. LRule 16] 

Promulgated by the Federal Trade 
Commission June 25, 1957. 

Issued: June 20, 1957. 

[seal] Robert M. Parrish, 

Secretary . 

[P. R. Doc. 57-5126; Piled, June 24, 1957; 

8:45 a. m.) 


[File No. 21-472] 

Part 40— Environmental Testing Equip¬ 
ment Manufacturing Industry 

PROMULGATION OF TRADE PRACTICE RULES 

Due proceedings having been held un¬ 
der the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law admin¬ 
istered by the Commission: 

It is now ordered , That the trade prac¬ 
tice rules as hereinafter set forth, which 
have been approved by the Commission 
in this proceeding, be promulgated as of 
June 25, 1957. 

Statement by the Commission. Trade 
Practice rules for the Environmental 
Testing Equipment Manufacturing In¬ 
dustry, as hereinafter set forth, are 
promulgated by the Federal Trade Com¬ 
mission under the trade practice con¬ 
ference procedure. 

The industry for which these rules are 
established consists fo persons, firms, 
corporations, and organizations engaged 
in the sale of equipment designed to test 
the reaction and performance of prod¬ 
ucts under varying degrees of tempera¬ 
ture, humidity, vibration, altitude, pres¬ 
sure, shock, noise, combustion, gravity, 
and other environmental conditions, and 
which is manufactured in whole or sub¬ 
stantial part at factories maintained and 
operated by them. Not included are per¬ 
sons, firms, corporations, or organiza¬ 
tions who merely install and/or repair 
such equipment. 

The rules are directed to the preven¬ 
tion and elimination of various unfair 
trade practices deemed to be violative of 
laws administered by the Commission 
They are to be applied to such end and to 
the exclusion of any acts or practices 
which suppress competition or otherwise 
restrain trade. 

Proceedings leading to the establish¬ 
ment of these rules were instituted upon 
application of the Environmental Equip¬ 
ment Institute. A general industry con¬ 
ference was held under Commission aus¬ 
pices in New York City on October 19, 
1956, at which proposals for rules were 
submitted for consideration of the Com¬ 
mission. Thereafter, proposed rules were 
published by the Commission and made 
available to all industry members and 
other interested or affected parties upon 
public notice whereby they were afforded 
opportunity to present their views, in¬ 
cluding such pertinent information, sug¬ 
gestions, or amendments as they desired 
to offer, and to be heard in the premises. 
Pursuant to such notice, a public hearing 
was held in Chicago, Illinois, on April 
24, 1957, and all matters there presented, 
or otherwise received in the proceeding, 
were duly considered by the Commission. 

Thereafter, and upon full considera¬ 
tion of the entire matter, final action was 
taken by the Commission whereby i* 
approved the rules as hereinafter set 
forth. No Group II rules have been in¬ 
cluded for the reason that the Group H 
rules recommended by the industry are 
of a type presently the subject of general 
study by the Commission. If, after com¬ 
pletion of such study, it is determined 
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that provisions of this type may be in¬ 
cluded as Group n rules for industries, 
an opportunity then will be afforded to 
the members of this industry to have 
such rules included. 

The rules as approved become opera¬ 
tive thirty (30) days after date of pro¬ 
mulgation. 

The rules. These rules promulgated 
by the Commission are designed to foster 
and promote the maintenance of fair 
competitive conditions in the interest of 
protecting industry, trade, and the pub¬ 
lic. It is to this end, and to the exclusion 
of any act or practice which fixes or con¬ 
trols prices through combination or 
agreement, or which unreasonably re¬ 
strains trade or suppresses competition, 
or otherwise unlawful injuries, destroys, 
or prevents competition, that the rules 
are to be applied. 

General statement. The unfair trade 
practices embraced in the rules herein 
are considered to be unfair methods of 
competition, unfair or deceptive acts or 
practices, or other illegal practices, pro¬ 
hibited under laws administered by the 
Federal Trade Commission, and appro¬ 
priate proceedings in the public interest 
will be taken by the Commission to pre¬ 
vent the use, by any person, partnership, 
corporation, or other organization sub¬ 
ject to its jurisdiction, of such unlawful 
practices in commerce. 

Sec. 

40.0 The industry defined. 

40.1 Misrepresentation and deception in 

general. 

40.2 Deceptive pricing. 

40.3 Misrepresentation as to experience 

and production capacity. 

40.4 Misrepresentation of performance of 

equipment. 

40.5 Defamation of competitors or false 

disparagement of their equipment. 
40 6 Substitution of equipment. 

40.7 Misrepresenting equipment as con¬ 
forming to standard. 

40 8 Inducing breach of contract. 

40.9 Commercial bribery. 

40.10 Prohibited forms of trade restraints. 

40.11 Guarantees, warranties, etc. 

40.12 Enticing away employees of competi¬ 

tors. 

40.13 Prohibited sales below cost. 

40.14 Prohibited discrimination. 

40.15 Exclusive deals. 

40.16 Aiding or abetting use of unfair trade 

practices. 

COMMITTEE ON TRADE PRACTICES 

40.201 Industry committee. 

Authority: §§ 40.0 to 40.201, issued under 
wc. 6, 38 Stat. 721; 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45. 

§ 40.0 The industry defined. The in¬ 
dustry for which trade practice rules are 
established through this proceeding con¬ 
sists of persons, firms, corporations, and 
organizations engaged in the sale of 
equipment designed to test the reaction 
and performance of products under vary¬ 
ing degrees of temperature, humidity, 
vibration, altitude, pressure, shock, noise, 
combustion, gravity, and other environ¬ 
mental conditions, and which is manu¬ 
factured in whole or substantial part at 
factories maintained and operated by 
them. Not included are persons, firms, 
corporations, or organizations who 
merely install and/or repair such equip¬ 
ment. 
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§ 40.1 Misrepresentation and decep¬ 
tion in general. In connection with the 
distribution, sale, or offering for sale of 
industry equipment, it is an unfair trade 
practice to use, or cause or promote the 
use of, any trade promotional literature, 
advertising matter, guarantee, warranty, 
mark, brand, label, trade name, picture, 
design or device, designation, or any 
other type of oral or written representa¬ 
tion, however disseminated or published, 
or to fail to disclose any material fact, 
when such representation or failure to 
disclose has the capacity and tendency 
or effect of misleading or deceiving pur¬ 
chasers or prospective purchasers in any 
material respect. [Rule 11 

§ 40.2 Deceptive pricing, (a) It is 
an unfair trade practice for any industry 
member, in the course of or in connec¬ 
tion with the offering for sale or distribu¬ 
tion of industry equipment, to publish 
or circulate, in advertising or otherwise, 
false or misleading price quotations, price 
lists, or lists stating terms or conditions 
of the sale or installation of industry 
equipment, which have the capacity and 
tendency or effect of thereby misleading 
or deceiving purchasers or prospective 
purchasers in any material respect. 

<b) Among the practices inhibited by 
this section are: 

(1) Misrepresenting the total cost 
price or expense of the complete, final, 
and efficient installation. 

(2) Misrepresenting the need for ex¬ 
tra parts, gadgets, or devices required for 
the satisfactory and efficient perform¬ 
ance of the installation. 

(3) Misrepresenting the need for 
maintenance or replacement of parts of 
such equipment after such installation 
has been made, or with respect to any 
services offered concerning maintenance 
of such equipment or installation. 
I Rule 21 

§ 40.3 Misrepresentation as to experi¬ 
ence and production capacity. In con¬ 
nection with the sale, offering for sale, 
or distribution of environmental testing 
equipment, it is an unfair trade practice 
for any industry member to represent, 
directly or indirectly, that the member 
has special knowledge, experience, or fa¬ 
cilities for designing, manufacturing, in¬ 
stalling, or maintaining any such equip¬ 
ment, or has engaged in specialized study 
or research relating thereto, when such is 
not the fact. [Rule 3 ] 

§ 40.4 Misrepresentation of perform¬ 
ance of equipment. In the sale, offering 
for sale, or distribution of environmental 
testing equipment, it is an unfair trade 
practice to misrepresent the performance 
capabilities of any such equipment. 
[Rule 41 

§ 40.5 Defamation of competitors or 
false disparagement of their equipment. 
The defamation of competitors by falsely 
imputing to them dishonorably conduct, 
inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of competitors* equipment in any 
respect, or of their business methods, 
selling prices, values, credit terms, poli¬ 


cies, or services, is an unfair trade prac¬ 
tice. I Rule 5] 

§ 40.6 Substitution of equipment. It 
is an unfair trade practice to make an 
unauthorized substitution of equipment, 
where such substitution has the capacity 
and tendency or effect of misleading or 
deceiving the purchasing or consuming 
public, by: 

(a) Shipping, delivering, or installing 
industry equipment that does not con¬ 
form to descriptions submitted, to speci¬ 
fications upon which the sale is con¬ 
summated, or to representations made 
prior to securing the order, without ad¬ 
vising the purchaser of the substitution 
and obtaining his consent thereto prior 
to making shipment or delivery; or 

(b) Falsely representing the reason 
for making a substitution. LRule 6] 

§ 40.7 Misrepresenting equipment as 
conforming to standard. In connection 
with the sale or offering for sale of in¬ 
dustry equipment, it is an unfair trade 
practice to represent, through advertis¬ 
ing or otherwise, that such equipment 
conforms to any standards recognized in 
or applicable to the industry when such 
is not the fact. [ Rule 71 

§ 40.8 Inducing breach of contract. 
(a) Knowingly inducing or attempting 
to induce the breach of existing lawful 
contracts between competitors and their 
customers or their suppliers, or interfer¬ 
ing with or obstructing the performance 
of any such contractual duties or serv¬ 
ices, under any circumstance having the 
capacity and tendency or effect of sub¬ 
stantial injuring or lessening present 
or potential competition, is an unfair 
trade practice. 

(b) Nothing in this section is intended 
to imply that it is improper for any in¬ 
dustry member to solicit the business of a 
customer of a competing industry mem¬ 
ber; nor is the section to be construed 
as in anywise authorizing anyegreement, 
understanding, or planned common 
course of action by two or more industry 
members not to solicit business from the 
customers of either of them, or from the 
customers of any other industry member. 
[Rule 81 

§ 40.9 Commercial bribery. It is an 
unfair trAde practice for a member of the 
industry, directly or indirectly, to give, 
or offer to give, or permit or cause to be 
given, money or anything of value to 
agents, employees, or representatives of 
customers or prospective customers, or 
to agents, employees, or representatives 
of competitors' customers or prospective 
customers, without the knowledge of 
their employers or principals, as an in¬ 
ducement to influence their employers 
or principals to purchase or contract to 
purchase equipment sold by such indus¬ 
try member or the maker of such gift or 
offer, or to influence such employers or 
principals to refrain from dealing in the 
equipment of competitors or from deal¬ 
ing or contracting to deal with competi¬ 
tors. or to effect any other advantage in 
favor of the industry member making 
such gift or offer with respect to the sale 
of industry equipment to such employers 
or principals. 

Note: Section 40 9 will be construed to 
embrace both direct and Indirect bribery 
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of elected or appointed public officials and 
employees or agents of municipal, county, 
parish, or state governments, or of the 
Federal Government, or of any branch or 
division thereof, by any Industry member in 
connection with the sale or offering for sale 
of industry equipment, but It cannot and 
does not limit the application of any other 
pertinent Federal or State law. 

[Rule 91 

§ 40.10 Prohibited forms of trade re¬ 
straints. 1 It is an unfair trade practice, 
either directly or indirectly, to engage in 
any planned common course of action, 
or to enter into or take part in any under¬ 
standing, agreement, combination, or 
conspiracy, with one or more industry 
members, or w T ith any other person or 
persons, to fix or maintain the price cf 
any goods or otherwise unlawfully to 
restrain trade; or to use any form of 
threat, intimidation, or coercion to in¬ 
duce any member of the industry or other 
person or persons to engage in any such 
planned common course of action, or to 
become a party to any such understand¬ 
ing, agreement, combination, or conspi¬ 
racy. [Rule 101 

§ 40.11 Guarantees, warranties, etc . 

(a) It is an unfair trade practice to rep¬ 
resent, in advertising or otherwise, that 
any industry equipment is “guarantee 0 
unless the nature and extent of such 
guarantee is conjunctively disclosed and 
without deceptively minimizing the terms 
and conditions relating to the obligation 
of the guarantor. 

(b) It is also an unfair trade practice 
to use, or cause to be used, any guarantee 
in which the obligations of the guarantor 
are impracticable of fulfillment, or in 
respect to which the guarantor fails or 
refuses to observe his liabilities there¬ 
under. 

<c) This section shall be applicable 
not only to guarantees but also to war¬ 
ranties, to purported guarantees and 
warranties, and to any promise or repre¬ 
sentation in the nature of a guarantee 
or warranty. [ Rule 111 

§ 40.12 Enticing away employees of 
competitors. It is an unfair trade prac- 


3 The Inhibitions of this section are subject 
to Public Law 542, approved July 14, 1952— 
66 Stat. 632 (the McGuire Act) which pro¬ 
vides that with respect to a commodity which 
bears, or the label or container of which 
bears, the trade-mark, brand, or name of 
the producer or distributor of such commod¬ 
ity and which is in free and open competition 
with commodities of the same general class 
produced or distributed by others, a seller 
of such a commodity may enter into a con¬ 
tract or agreement with a buyer thereof 
which establishes a minimum or stipulated 
price at which such commodity may be re¬ 
sold by such buyer when such contract or 
agreement is lawful as applied to intrastate 
transactions under the laws of the State, 
Territory, or territorial Jurisdiction in which 
the resale is to be made or to which the 
commodity is to be transported for such 
resale, and when such contract or agreement 
is not between manufacturers, or between 
wholesalers, or between brokers, or between 
factors, or between retailers, or between per¬ 
sons. firms, or corporation in competition 
with each other. 
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tice wilfully to entice away employees or 
sales representatives of competitors with 
the intent and effect of thereby unduly 
hampering or injuring competitors in 
their business and destroying or sub¬ 
stantially lessening competition; Pro¬ 
vided, That nothing in this section shall 
be construed as prohibiting employees 
from seeking more favorable employ¬ 
ment, or as prohibiting employers from 
hiring or offering employment to em¬ 
ployees of competitors in good faith and 
not for the purpose of injuring, destroy¬ 
ing, or preventing competition. LRule 
12 ] 

§ 40.13 Prohibited sales below cost. 

(a) The practice of selling industry 
equipment at a price less than the cost 
thereof to the seller, with the purpose or 
intent, and where the effect is, or where 
there is a reasonable probability that the 
effect will be, to substantially injure, 
suppress, or stifle competition or tend to 
create a monopoly, is an unfair trade 
practice. 

(b) This section is not to be construed 
as prohibiting all sales below cost, but 
only such selling below the seller’s cost 
as is resorted to and pursued with the 
wrongful intent or purposes referred to 
and where the effect is, or where there 
is a reasonable probability that the ef¬ 
fect will be, to substantially injure, sup¬ 
press, or stifle competition or to create 
a monopoly. Among the situations in 
which the requisite purpose or intent 
would ordinarily be lacking are cases in 
which such sales were (1) of seasonal 
goods near the conclusion of the season; 

(2) of perishable goods in respect to 
which deterioration is imminent; (3) of 
obsolescent goods; (4) made under judi¬ 
cial process; or (5) made in bona fide 
discontinuance of business in the goods 
concerned. 

(c) As used in paragraphs (a) and 

(b) of this section, the term “cost” means 
the respective seller’s cost and not an 
average cost in the industry whether 
such average cost be determined by an 
industry cost survey or some other 
method. It consists of the total outlay 
or expenditure by the seller in the acqui¬ 
sition, production, and distribution of 
the equipment involved, and comprises 
all elements of cost such as labor, ma¬ 
terial, depreciation, taxes (except taxes 
on net income and such other taxes as 
are not properly applicable to cost), and 
general overhead expenses, incurred by 
the seller in the acquisition, manufacture, 
processing, preparation for marketing, 
sale, delivery, and installation of the 
equipment. Not to be included are divi¬ 
dends or interest on borrowed or in¬ 
vested capital, or nonoperating losses, 
such as fire losses and lasses from the 
sale or exchange of capital assets. Op¬ 
erating cost should not be reduced by 
items of nonoperating income, such as 
income from investments, and gain on 
the sale of capital assets. 

(d) Nothing in this section shall be 
construed as relieving an industry mem¬ 
ber from compliance with any of the re¬ 
quirements of the Robinson-Patman Act. 
[Rule 13] 


$ 40.14 Prohibited discrimination 
(a) Prohibited discriminatory prices, re¬ 
bates, refunds, discounts, credits, etc., 
which effect unlawful price discrimina¬ 
tion. It is an unfair trade practice for 
any member of the industry engaged in 
commerce, in the course of such com¬ 
merce, to grant or allow, secretly or 
openly, directly or indirectly, any rebate, 
refund, discount, credit, or other form 
of price differential, where such rebate, 
refund, discount, credit, or other form of 
price differential, effects a discrimination 
in price between different purchasers of 
goods of like grade and quality, where 
either or any of the purchases involved 
therein are in commerce, and where the 
effect thereof may be substantially to 
lessen competition or tend to create a 
monopoly in any line of commerce, or 
to injure, destroy, or prevent competi¬ 
tion with any person who either grants 
or knowingly receives the benefit of such 
discrimination, or with customers of 
either of them; Provided, however: 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States, and are not purchased by schools, 
colleges, universities, public libraries, 
churches, hospitals, and charitable insti¬ 
tutions not operated for profit, as sup¬ 
plies for their own use; 

(2) That nothing contained in this 
paragraph shall prevent differentials 
which make only due allowance for dif¬ 
ferences in the cost of manufacture, 
sale, or delivery resulting from the differ¬ 
ing methods or quantities in which such 
commodities are to such purchasers 
sold or delivered; 

Note: Cost Justification under the above 
proviso depends upon net savings in cost 
based on all facts relevant to the trans¬ 
actions under the terms of proviso (2). For 
example, If a seller regularly grants a dis¬ 
count based upon the purchase of a speci¬ 
fied quantity by a single order for a single 
delivery, and this discount Is Justified by 
cost differences, it docs not follow that the 
same discount can be cost justified If granted 
to a purchaser of the same quantity by 
multiple orders or for multiple deliveries. 

(3) That nothing contained in this 
section shall prevent persons engaged in 
selling goods, wares, or merchandise in 
commerce from selecting their own cus¬ 
tomers in bona fide transactions and 
not in restraint of trade; 

(4) That nothing contained in this 
paragraph shall prevent price changes 
from time to time where made in re¬ 
sponse to changing conditions affecting 


3 As used in this section, the word “com¬ 
merce’' means “trade or commerce among 
the several States and with foreign nations, 
or between the District of Columbia or any 
Territory of the United States and any State, 
Territory, or foreign nation, or between any 
insular possessions or other places under 
the Jurisdiction of the United States, or be¬ 
tween any such possession or place and any 
State or Territory of the United States or 
the District of Columbia or any foreign na¬ 
tion, or within the District of Columbia or 
any Territory or any insular possession or 
other place under the Jurisdiction of the 
United States.’* 
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the market for or the marketability of 
the goods concerned, such as but not 
limited to obsolescence of seasonal goods, 
actual or imminent deterioration of per¬ 
ishable goods, distress sales under court 
process, or sales in good faith in dis¬ 
continuance of business in the goods 
concerned; 

(5) That nothing contained in this 
section shall prevent the meeting in good 
faith of an equally low price of a 
competitor. 

Note: See subsection (b) of section 2 of 
the Clayton Act as amended, which Is set 
forth in the note following paragraph (e) of 
this section. 

(b) Prohibited brokerage and com¬ 
missions. It is an unfair trade practice 
for any member of the industry engaged 
in commerce, in the course of such com¬ 
merce, to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
for any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise either to 
the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein where such inter¬ 
mediary is acting in fact for or in behalf, 
or is subject to the direct or indirect 
control, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances , etc . It is an unfair 
trade practice for any member of the 
industry engaged in commerce to pay or 
contract for the payment of advertising 
or promotional allowances or any other 
thing of value to or for the benefit of a 
customer of such member in the course 
of such commerce as compensation or in 
consideration for any services or facil¬ 
ities furnished by or through such cus¬ 
tomer in connection with the processing, 
handling, sale, or offering for sale of any 
products or commodities manufactured, 
sold, or offered for sale by such member, 
unless such payment or consideration is 
available on proportionally equal terms 
to all other customers competing in the 
distribution of such products or com¬ 
modities. 

(d) Prohibited discriminatory services 
°r facilities . It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing, by contracting to furnish or fur¬ 
nishing, or by contributing to the 
furnishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not 
accorded to all competing purchasers on 
Proportionally equal terms. 

Note: See subsection (b) of section 2 of 
the Clayton Act as amended, which is set 
forth in the note following paragraph (e) 
of this section. 

<e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the in¬ 
dustry engaged in commerce, in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 


price which is prohibited by the forego¬ 
ing provisions of this section. 

Note: Paragraph (e) of this section Is a 
re-statement of section 2 (f) of the Clayton 
Act as amended. In a complaint proceeding 
under this section, in order to make out a 
prima facie violation, the Commislson must 
show that the favored buyer induced or re¬ 
ceived the lower price knowning, or know¬ 
ing facts from which he should have known, 
that such price was violative of section 2 (a) 
of said act and not Justified under subpara¬ 
graphs (2), (4) or (5) of paragraph (a) of 
this section. 

When, in any such proceeding, the issue is 
limited to the question of whether the price 
differential involved made only due allow¬ 
ance for differences in cost of manufacture, 
sale, or delivery resulting from the differing 
methods or quantities In which the goods 
were sold and delivered, the Commission may 
establish a prima facie case in a number of 
ways, including: 

(1) By showing that the buyer paying the 
lower price knew that the methods by. and 
quantities In, which the goods were sold and 
delivered to him by the seller, were the same 
as in the case of the competing buyer or 
buyers paying the higher price or prices; or 

(2) By showing, when there is a difference 
in the methods or quantities in which the 
goods were sold and delivered by the seller to 
the buyer than in the case of the competing 
buyer or buyers paying the higher price or 
prices, that the buyer paying the lower price 
or prices knew the nature and extent of such 
differences and knew or should have known 
that they could not have resulted in sufficient 
cost savings of the kind and character speci¬ 
fied as to Justify the price differential. 

Note: Section 40.14 is based on the provi¬ 
sions of section 2 of the Clayton Act as 
amended by the Robinson-Patman Act. 

Subsection (b) of section 2 of the Clay¬ 
ton Act as amended, which reads as follows, 
is in amplification of the note to subpara¬ 
graph (5) of paragraph (a) of this section 
and of the note to paragraph (d) of § 40.14: 

“Upon proof being made, at any hearing 
an a complaint under this section, that there 
has been discrimination in price or services 
or facilities furnished, the burden of re¬ 
butting the prima facie case thus made by 
showing justification shall be upon the 
person charged with a violation of this sec¬ 
tion, and unless Justification shall be af¬ 
firmatively shown, the Commission is 
authorized to issue an order terminating the 
discrimination: Provided, however, That 
nothing herein contained shall prevent a 
seller rebutting the prima facie case thus 
made by showing that the lower price or the 
furnishing of services or facilities to any 
purchaser or purchasers was made in good 
faith to meet an equally low price of a compe¬ 
titor. or the services or facilities furnished 
by a competitor. 

[Rule 141 

§40.15 Exclusive deals. It is an unfair 
trade practice for any member of the 
industry to contract to sell or sell any 
industry equipment, or fix a price 
charged therefore, or discount from, or 
rebate upon, such price, upon the condi¬ 
tion, agreement, or understanding that 
the purchaser thereof shall not use or 
deal in the equipment of a competitor or 
competitors of such industry member, 
where the effect of such sale or contract 
for sale, or of such condition, agreement, 
or understanding, may be substantially 
to lessen competition or tend to create a 
monopoly in any line of commerce. 
LRule 151 

§ 40.16 Aiding or abetting use of un¬ 
fair trade practices. It is an unfair trade 


practice for any person, firm, or corpo¬ 
ration to aid, abet, coerce, or induce 
another, directly or indirectly, to use or 
promote the use of any unfair trade prac¬ 
tice specified in the rules in this part. 
LRule 161 

COMMITTEE ON TRADE PRACTICES 

§ 40.201 Industry committee. The 
provisions of § 16.1 of this subchapter 
shall be applicable to an industry com¬ 
mittee established under this part. 

Promulgated by the Federal Trade 
Commission June 25, 1957, 

Issued: June 20,1957. 

f seal 1 Robert M. Parrish, 

Secretary. 

(F. R. Doc. 57-5127; Filed. June 24, 1957; 

8:45 a. m.) 

TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T. D. 54377J 

Part 10— Articles Conditionally Free, 
Subject to Reduced Rate, etc. 

strategic materials obtained by barter 

OR EXCHANGE 

For the purpose of prescribing the pro¬ 
cedure and requirement for entry, or 
withdrawal from warehouse free of duty 
of strategic materials acquired by the 
Commodity Credit Corporation by barter 
or exchange of agricultural commodities 
or products, as provided for by section 
206 (b), Agricultural Act of 1956 (7 
U. S. C. 1856 <b> ), the following amend¬ 
ments are made to the Customs Regula¬ 
tions. 

Part 10 is amended to add a new cen¬ 
ter head and section to read as follows: 

STRATEGIC MATERIALS OBTAINED BY BARTER 

OR EXCHANGE 

§ 10.110 Strategic materials acquired 
as a result of barter or exchange of agri¬ 
cultural commodities or products, (a) 
Upon notification by the Commodity 
Credit Corporation, or by another gov¬ 
ernment agency designated by the Com¬ 
modity Credit Corporation to act for it, 
of the name of an importer who has con¬ 
tracted with the Commodity Credit Cor¬ 
poration to barter or exchange agricul¬ 
tural products for strategic materials, 
and a description identifying a shipment 
to be made in compliance with such a 
contract, the collector shall accept an 
entry covering such shipment for the 
account of the importer claiming exemp¬ 
tion from duty under section 206 (b) of 
the Agricultural Act of 1956 (7 U. S. C. 
1856 (b) ) .*•• Upon submission to the col¬ 
lector of a certificate executed in the fol¬ 
lowing form, the entry shall be liquidated 
free of duty under authority of 7 U. S. C. 
1856 (b): 

I hereby certify that the above described 
materials covered by this certificate are stra- 


** "Strategic materials acquired by the 
Commodity Credit Corporation as a result of 
barter or exchange of agricultural commod¬ 
ities or products may be entered, or with¬ 
drawn from warehouse, free of duty." (7 
U. S. C. 1856 (b)>. 
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teglc materials acquired by the Commodity 
Credit Corporation as a result of barter or 
exchange of agricultural commodities or 
products as provided for in section 303 of 
the Agricultural Trade Development and As¬ 
sistance Act of 1954 (7 U. S. C. 1692). Free 
entry under the provisions of section 206 (b) 
of the Agricultural Act of 1956 (7 U. S. C. 
1856 (b)) is claimed. 


(Name) 


(Title) 

Who has been designated by Commodity 
Credit Corporation, or other government 
agency, under authority from the Commodity 
Credit Corporation, to make claim for free 
entry, and to execute certifications necessary 
to establish the right to exemption from 
duty. 

(b) When the certification set forth 
in paragraph (a) of this section is not 
on a copy of the entry form, it must 
clearly and unmistakably identify the 
material covered by the entry. 

(Sec. 206 (b), 70 Stat. 200; 7 U. S. C. 1856 (b)) 
(R. S. 161, 251, 5 U. S. C. 22, 19 U. S. C. 66) 

[seal! Ralph Kelly, 

Commissioner of Customs. 

Approved: June 17,1957. 

David W. Kendall, 

Acting Secretary of the Treasury. 

(F. R. Doc. 57-5138; Filed, June 24, 1957; 
8:47 a. m.) 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Subchapter C—Drugs 

Part 141c —Chlortetracycline (or Tet¬ 
racycline) AND CHLORTETRACYCLINE- 
<oa Tetracycline-) Containing 
Drugs; Tests and Methods of Assay 

Part 146c —Certification of Chlortet¬ 
racycline (or Tetracycline) and 
Chlortetracycline- (or Tetracy¬ 
cline-) Containing Drugs 

miscellaneous amendments 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Welfare 
by the Federal Food, Drug, and Cos¬ 
metic Act (sec. 507, 59 Stat. 463, as 
amended; sec. 701, 52 Stat. 1055, as 
amended; 21 U. S. C. 357, 371) and dele¬ 
gated to the Commissioner of Food and 
Drugs by the Secretary (22 F. R. 1045), 
the regulations for tests and methods of 
assay and certification of antibiotic and 
antibiotic-containing drugs (21 CFR 
Parts 141c, 146c; 21 CFR 1956 Supp., 
141c.222, 141C.229; 146C.222, 146C.229; 22 
F. R. 3111) are amended as indicated 
below: 

1. Section 141C.222 is amended in the 
following respects: 

a. The section headnote is changed to 
read: 5 141C.222 Tetracycline hydrochlo¬ 
ride oral suspension (tetracycline hydro¬ 
chloride homogenized mixture ); tet¬ 
racycline phosphate complex oral 
suspension (tetracycline phosphate com¬ 
plex oral drops ); tetracycline hydrochlo¬ 
ride oral solution; tetracycline calcium 
oral suspension; tetracycline oral sus¬ 
pension. 


b. Paragraph (b) is amended to read 
as follows: 

(b) Moisture. If it is tetracycline hy¬ 
drochloride oral suspension, tetracycline 
oral suspension, tetracycline hydrochlo¬ 
ride oral solution, or tetracycline phos¬ 
phate complex oral suspension, proceed 
as directed in § 141a.7 of this chapter. 

2. Section 141C.229 is amended in th£~ 
following respects: 

a. The section headnote is changed to 
read: § 141C.229 Tetracycline-nystatin 
oral suspension; tetracycline phosphate 
complex-nystatin oral suspension ( tet¬ 
racycline phosphate complex-nystatin 
oral drops). 

b. Paragraph (a) (1) is changed to 
read as follows: 

(1) Tetracycline or tetracycline phos¬ 
phate complex content. Proceed as di¬ 
rected in § 141c.222 (a). Its content of 
tetracycline or tetracycline phosphate 
complex is satisfactory if it contains not 
less than 85 percent of the number of 
milligrams that it is represented to 
contain. 

3. Section 146C.222 is amended in the 
following respects: 

a. The section headnote and para¬ 
graph (a) are changed to read as 
follows: 

§ 146c.222 Tetracycline hydrochloride 
oral suspension (tetracycline hydrochlo¬ 
ride homogenized mixture ); tetracycline 
phosphate complex oral suspension ( tet¬ 
racycline phosphate complex oral 
drops); tetracycline hydrochloride oral 
solution; tetracycline calcium oral sus¬ 
pension; tetracycline oral suspension — 
(a) Standards of identity , strength , qual¬ 
ity, and purity . Tetracycline hydrochlo¬ 
ride oral suspension, tetracycline hydro¬ 
chloride oral solution, and tetracycline 
calcium oral suspension are tetracycline 
hydrochloride or tetracycline calcium 
prepared from tetracycline hydrochlo¬ 
ride. Tetracycline oral suspension and 
tetracycline phosphate complex oral sus¬ 
pension are prepared from tetracycline 
or tetracycline phosphate complex. Each 
drug contains one or more suitable and 
harmless suspending and dispersing 
agents (unless it is tetracycline hydro¬ 
chloride oral solution), with or without 
one or more suitable sulfonamides, and 
with or without one or more suitable and 
harmless colorings, flavorings, buffer 
substances, and preservatives, suspended 
or dissolved in a suitable and harmless 
vehicle. If it is tetracycline hydrochlo¬ 
ride oral suspension, tetracycline oral 
suspension, or tetracycline phosphate 
complex oral suspension, it may contain 
one or more suitable and harmless vita¬ 
min substances. Each milliliter shall 
contain not less than the equivalent of 
25 milligrams of tetracycline hydrochlo¬ 
ride. Its moisture content is not more 
than 2 percent if it is tetracycline hydro¬ 
chloride oral suspension, tetracycline 
phosphate complex oral suspension, or 
tetracycline oral suspension and not more 
than 7 percent if it is tetracycline hydro¬ 
chloride oral solution. Its pH is not less 
than 2.0 and not more than 3.5 if it is 
tetracycline hydrochloride oral solution 
and not less than 7.0 and not more than 
8.0 if it is tetracycline calcium oral sus¬ 


pension. The tetracycline hydrochloride 
used conforms to the standards pre¬ 
scribed by § 146C.218 (a), except 

§ 146c.218 (a) (2), (4). and (5). The 
tetracycline phosphate complex used 
conforms to the standards prescribed by 
§ 146c.232 (a). The tetracycline used 
conforms to the standards prescribed by 
S 146c.220 (a). Each other substance 
used, if its name is recognized in the 
U. S. P. or N. F., conforms to the stand¬ 
ards prescribed therefor by such official 
compendium. 

b. In paragraph (c) Labeling, sub- 
paragraph (1) (v) is amended by insert¬ 
ing after the words “except that if it 
contains” the words “tetracycline phos¬ 
phate complex or”. 

c. Paragraph (c) (3) (i) is changed 
to read as follows: 

(1) If it is tetracycline hydrochloride 
oral suspension or tetracycline oral sus¬ 
pension or tetracycline phosphate com¬ 
plex oral suspension, and it contains 
one or more vitamin substances or sul¬ 
fonamides, after the name “tetracycline 
hydrochloride oral suspension,” “tetra¬ 
cycline oral suspension,” or “tetracycline 
phosphate complex oral suspension.” 
wherever it appears, the words “with 

sulfonamide (s)” or “with vitamin-” 

the blank being filled with the name of 
the vitamin ingredient used, or “with 
vitamins,” if it contains more than one 
vitamin ingredient, in juxtaposition with 
such name. 

d. In paragraph (d) Request for cer¬ 
tification • • •, subparagraph (1) is 
amended by changing the words “or 
tetracycline” to read, “tetracycline, or 
tetracycline phosphate complex”. 

e. Paragraph (d) <2) (i), (ii) and (3) 
(ii) are amended to read as follows: 

( 2 ) • • • 

(i) The batch: Average potency per 
milliliter, average moisture if it is>tetra- 
cycline hydrochloride oral suspension, 
tetracycline oral suspension, tetracycline 
phosphate complex oral suspension, or 
tetracycline hydrochloride oral solution, 
and pH if it is tetracycline hydrochloride 
oral solution or tetracycline calcium oral 
suspension. 

(ii) The tetracycline hydrochloride, 
tetracycline, or tetracycline phosphate 
complex used in making the batch: 
Potency, toxicity, moisture, pH, crystal¬ 
linity, and extinction coefficient; and if 
it is tetracycline phosphate complex, 
solubility. 

• • • • • 

(3) • * • 

(ii) The tetracycline hydrochloride, 
tetracycline, or tetracycline phosphate 
complex used in making the batch: 10 
packages, each containing approximately 
equal portions of not less than 60 milli¬ 
grams, packaged in accordance with the 
requirements of § 146C.201 (b). 

4. Section 146c.229 is amended in the 
following respects: 

a. The section headnote and the intro¬ 
ductory paragraph are changed to read 
as follows: 

8 146c.229 Tetracycline-nystatin oral 
suspension; tetracycline phosphate com¬ 
plex-nystatin oral suspension ( tetracy¬ 
cline phosphate complex-nystatin oral 
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drops). Tetracycline-nystatin oral sus¬ 
pension and tetracycline phosphate 
complex-nystatin oral suspension are 
suspensions that conform to all the re¬ 
quirements and procedures prescribed 
by § 146c.222 for tetracycline oral sus¬ 
pension or tetracycline phosphate com¬ 
plex oral suspension, except that: 

b. Paragraph (b) is changed to read 
as follows: 

(b) In addition to the labeling pre¬ 
scribed for tetracycline oral suspension 
and tetracycline phosphate complex oral 
suspension, each package shall bear on 
its label or labeling the number of units 
of nystatin in each milliliter of the 
batch. 

Notice and public procedure are not 
necessary prerequisites to the promul¬ 
gation of this order, and I so find, since it 
was drawn in collaboration with inter¬ 
ested members of the affected industry 
and since it would be against public in¬ 
terest to delay providing for the amend¬ 
ments set forth above. 

Effective date. This order shall be¬ 
come effective upon publication in the 
Federal Register. 

(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371. In¬ 
terpret or apply 6ec. 507, 59 Stat. 463, as 
amended; 21 U. S. C. 357) 

Dated: June 19,1957. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(F. R. Doc. 57-5147; Filed, June 24, 1957; 

8:48 a. m.) 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

Part 20 —Special Regulations 

ZION AND BRYCE CANYON NATIONAL PARKS 

Paragraphs (a), (b), and (c) of § 20.10 
Zion and Bryce Canyon National Parks 
are amended as follows: 

(a) Limitations on load, loeight , and 
tee of vehicles —(1) Maximum size of 
vehicles. 

Feet 


Total width of vehicle, Including load. 8 

Total width of farm tractor_ 9 

Total height of vehicle with load_ 14 

Total length of single vehicle__ 45 

Total length of combinations of ve¬ 
hicles ______ 60 


A trudk tractor and semi-trailer is con¬ 
sidered to be a combination of two vehicles. 
No vehicle or combination of vehicles shall 
carry any load extending more than three 
feet beyond tl\e front of the vehicle. 

(2) Maximum weights of vehicles, (i) 
No motor vehicle equipped with pneu¬ 
matic tires shall be driven on any high¬ 
way in the park with a maximum gross 
weight in excess of 9,500 pounds on one 
wheel, 18,000 on any one axle; and sub¬ 
ject to this axle load limitation, no 
vehicle shall be operated whose total 
&ross weight, with load, exceeds that 
given by formula W equals 750 (L plus 
No. 122-3 


40) where the W is the total gross weight 
in pounds, and L is the distance between 
the first and last axles of the vehicle or 
combination of vehicles, in feet. An 
axle load shall be defined as the total load 
on all wheels whose centers may be in¬ 
cluded between two parallel transverse 
vertical planes 40 inches apart. 

(ii) No motor vehicle equipped with 
solid rubber tires shall be operated on 
any highway with maximum gross 
weights in excess of 75 percent of the 
weights prescribed for vehicles equipped 
with pneumatic tires. 

(iii) The load on any wheel of any 
vehicle equipped with metal tires shall 
not exceed 400 pounds per inch in width 
of tire. 

(b) Limitation on hours for trucking. 
Any vehicle, w f hether loaded or un¬ 
loaded, for which the manufacturer’s 
rated capacity is over three tons, may be 
driven over the highways in Zion Na¬ 
tional Park only during the hours 10 
p. m. to 6 a. m. daily. 

(c) Convoy required; convoy fee. No 
vehicle, including any load or equipment 
thereon, which exceeds 8 feet in width, or 
exceeds 10 feet 6 inches in height, or ex¬ 
ceeds 35 feet in length single or 55 feet 
in length combination, may be driven 
over the highways in Zion National Park 
except under convoy by the Chief Ranger 
or some person acting under his author¬ 
ity. Drivers or owners of vehicles will 
not control the traffic except under the 
direction of the Chief Ranger or other 
person acting under his authority. For 
providing the required convoy service a 
convoy fee of $5 per single trip shall be 
charged for each vehicle or combination 
of vehicles, including vehicles entitled to 
waiver of the automobile permit fee in 
accordance with § 13.15 (d) (2) of this 
chapter. For vehicles not entitled to 
such waiver the convoy fee shall be in 
addition to the automobile permit fee. 
(Sec. 3. 39 Stat. 535, a* amended; 16 U. S. C. 3) 

Issued this 21st day of May 1957. 

Paul R. Franke. 

Superintendent , 
Zion National Park. 

IF. R. Doc. 57-5125; Filed, June 24, 1957; 

8:45 a. m.] 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Miscellaneous Amendments to Chapter 

The following amendments are effec¬ 
tive July 1, 1957: 

Part 122— Registration 

Section 122.4 Fees is amended to read 
as follows: 

§122.4 Fees —(a) Postal Union mail. 
All countries except Canada. 50 cents. 
To Canada 50 cents for liability up to $10, 
and 75 cents for liability up to $25. Free 
registration is available for articles en¬ 
titled to free postage under § 111.1 (c) 
(4) of this chapter, but without right 
to indemnity. 


(b) Parcel post. 


Country 

Liability 

Keg- 

istry 

foe 

A rores__ 

$10.00 . 

$0. SO 
.75 
..VI 
.VI 
.VI 
.VI 
.75 
.VI 
.VI 
.75 
.VI 
.VI 
.VI 
.75 
.VI 
.75 
.VI 
.75 
.50 
.50 

Azores... . 

$50.00 (maximum)... 
None_ 

Belgian Congo_ 

Bermuda .. 

None_......_ *. 

British Honduras. 

None_ 

Cape Verde Islands. 

$10.00. 

Cape Verde Islands_ 

Cuba..... 

$103 (maximum)... 
$10.00 (maximum)... 
$10.00. 

Ecuador__ 

Ecuador.. 

$50.00 (maximum)... 
None_ 

Jamaica_ 

Liberia.. 

None__ ~ ___ 

Madeira Islands_ 

$10.00 ... 

Madeira Islands_ 

$50.00 (maximum)... 
$10.00. 

Portugal.. 

Portugal. 

$50.00 (maximum)... 
$10.00. .. 

Portuguese West Africa. 
Portuguese West Africa. 
Trinidad and Tobago... 
Turks Islands.. 

$10.3.3 (maximum)... 
None.....__ 

N oue..... . . ...... 




Note: See § 152.2 of this chapter for 
indemnity provisions. 


(R. S. 161, 396, as amended, 398, as amended; 
5 U. S. C. 22, 369, 372) 


Part 123— Insurance 

In § 123.3 Fees and limits of insurance 
make the following changes: 

1. In paragraph (a), amend the fees 
applicable to “Canada Only” to read as 
follows: 

Canada Only 


Indemnity: Fee 

$0.01 to $10.$0. 10 

$10.01 to $50. .20 

$50.01 to $100. .30 

$100.01 to $200-. .40 


2. In paragraph (b) (1). make the fol¬ 
lowing changes in the table of countries: 

a. Insert in proper order “Ghana", 
with a limit of insurance of $80.00. 

b. Strike out “Gold Coast Colony.” 

c. Strike out “Morocco, Tangier: 
British Post Office, Spanish Post Office." 

(R. S. 161, 396. as amended, 398, as amended; 
5 U. S. C. 22, 369, 372) 


Part 125— Special Delivery (Expres) 

a. In § 125.1 Availability amend the 
first sentence to read as follows: “See 
’special delivery' under individual coun¬ 
try items in the Directory of Interna¬ 
tional Mail for countries with which 
special delivery (expres) service is in 
force." 

b. In § 125.3 Payment make the follow¬ 
ing changes: 

1. Amend paragraph (a) to read as 
follows: 


(a) Fees. 


Class of mall 

Weight 

Not 
more 
than 2 
pounds 

More 
than 2 
but not 
more 
than 10 
{xmnds 

More 
than 10 
pounds 

Letters, letter-packages, 
ixtft cards, and air mail 

Cent* 

Cent* 

Cent* 

other articles.. 

30 

45 

CA 

Surface, other articles. 

45 

55 

70 
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2. Amend paragraph (b) to read as 
follows: 

(b) How paid. The special-delivery 
fees may be prepaid by special-delivery 
stamps or ordinary postage stamps. 
Air mail stamps may be used in the case 
of articles sent by air. Special-delivery 
stamps may be used only for payment 
of special-delivery fees. Special-delivery 
fees must be prepaid in addition to the 
regular postage. 

(R. S. 161, 396, as amended, 398, as amended; 
5 U. S. C. 22, 369, 372) 


Part 126— Special Handling 
In § 126.2 Fees amend the table of fees 


to read as follows: 

Fee 

Weight (cents) 

Not more than 2 pounds- 25 

More than 2 pounds but not more 

than 10 pounds- 35 

More than 10 pounds_ 50 


(R. S. 161. 396, as amended, 398, as amended; 
5 U. S. C. 22, 369, 372) 


Part 127— Recall and Change 
of Address 

a. In § 127.1 Conditions and limita¬ 
tions amend paragraph (a) to read as 
follows: 

(a) The country of destination of the 
article must be willing to allow such 
withdrawal or change of address. (See 
§ 127.3.) 

b. In § 127.2 How to proceed amend 
paragraph (c) to read as follows: 

(c) 7/ dispatched from the United 
States. If the article has been actually 
dispatched from the United States, you 
must apply at the post office at which 
the article was mailed, where you must 
identify yourself, furnish a facsimile of 
the address of the article, and pay (by 
postage stamps affixed to your applica¬ 
tion) a fee of 50 cents. If the request 
is to be sent by air mail or telegraph or 
cable, you must pay, in addition, the 
air mail rate or telegraph or cable 
charges. In this case, your application 
must be accompanied by sufficient post¬ 
age to prepay the air mail rate or by a re¬ 
mittance to cover the telegraph or cable 
charges at the usual rate. See § 127.3 
(c) regarding the statement to be fur¬ 
nished when your article is addressed 
to a country which does not generally 
accept requests for withdrawal or change 
of address. 

c. In § 127.3 Countries not permitting 
make the following changes: 

1. Amend paragraph (a) to read as 
follows: 

(a) For Postal Union mail. The 
legislation of the following countries does 
not allow senders of postal union articles 
to withdraw them from the mails or to 
change their address: Aden, Australia, 
Barbados, British Honduras, Brunei, 
Burma, Canada, Cyprus, Gambia, Gibral¬ 
tar, Great Britain and Northern Ireland, 
Hong Kong, India, Ireland, Leeward Is¬ 
lands (except Antigua), Malaya, Malta, 
New Zealand (permits only requests for 
return), Nigeria, North Borneo, Pakistan, 
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Persian Gulf Ports, Rhodesia and Nyasa- 
land, St. Helena, Sarawak, Seychelles, 
Sierra Leone, Solomon Islands, Somalia, 
South-West Africa, Trinidad and Tobago, 
Union of South Africa, and Windward 
Islands (exceptDominica). 

2. Add new paragraph (c) to read as 
follows: 

(c) Applications accepted. Applica¬ 
tions involving the countries named in 
paragraphs (a) and (b) of this section 
will be received and acted on, subject to 
the conditions prescribed in § 127.2 (c), 
if you will furnish a written statement 
giving your reasons for the request. 
Compliance with the request is discre¬ 
tionary with the postal administration 
of the country of destination. 

(R. S. 161, 396. as amended, 398, as amended; 
5 U. S. C. 22.369,372) 


Part 128—Certificates of Mailing 

a. Section 128.1 Nature and issuance 
is amended to read as follows: 

§ 128.1 Nature and issuance. You can 
obtain a certificate of mailing at the post 
office where you mail any postal union 
article or parcel-post package. Certifi¬ 
cates of mailing issued for oridinary arti¬ 
cles or parcels do not give any right to 
indemnity or proof of delivery. They 
are issued on Form 3817, firm mailing 
books, the Treasury Department forms 
mentioned in § 128.3, or the Agriculture 
Department certificates mentioned in 
§ 128.4 and Part 165 of this chapter. 

b. Section 128.2 Preparation and 
charges is amended to read as follows: 

§ 128.2 Fees—(a) Individually listed 
pieces. 

Original certificate for ordinary postal union 
or parcel post: 5t for each piece described. 
Each additional copy of original certificate of 
mailing or original mailing receipt for 
registered or insured mail: 2 1 for each piece 
described. 

(b) Identical pieces of Postal Union 
mail. 


Certificate covering: 

Up to 1,000 (one certificate for total 

number)_$0. 25 

Each additional 1,000 pieces, or frac¬ 
tion _ . 05 

Duplicate copy_- . 05 


c. Section 128.5 Preparation and pay¬ 
ment of fees is added, to read as follows: 

§ 128.5 Preparation and payment of 
fees. You must prepare your certificate 
of mailing and pay the charges in the 
same manner as prescribed in the domes¬ 
tic service (see §§ 55.3, 55.4, and 55.5 of 
this chapter), regardless of the form 
on which the certificate is prepared. 

(R. S. 161, 396, as amended, 398, as amended; 
5 U. S. C. 22, 369, 372) 


Part 165— Agriculture Department 
Regulations 

a. In § 165.1 Dried whole eggs amend 
the second sentence of paragraph (c) by 
striking out *‘3 cents” and inserting in 
lieu thereof ”5 cents”. 

b. In § 165.2 Tobacco seed and plants 
amend the first sentence of paragraph 


(d) by striking out ”3 cents” and insert¬ 
ing in lieu thereof ”5 cents”. 

(R. S. 161, 396, as amended, 398, as amended; 
5 U. S. C. 22, 369, 372) 

[seal] Abe McGregor Goff, 
General Counsel. 

[F. R. Doc. 57-5175; Filed. June 24, 1957; 
8:50 a. m.| 


TITLE 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

(CGFR 57-29] 

Cargo Tanks for Liquefied Inflammable 
Gases and Anhydrous Ammonia, Stow¬ 
age of Baled Cotton, and use of 
Equivalents or Alternative Proce¬ 
dures Respecting Dangerous Cargoes 

Notices regarding proposed changes in 
the navigation and vessel inspection reg¬ 
ulations were published in the Federal 
Register dated March 7. 1957 (22 F. R. 
1433-1439), March 28. 1957 (22 F. R. 
2047), and May 4, 1957 (22 F. R. 3185, 
3186), as Items I through XVIII of the 
Agenda to be considered by the Merchant 
Marine Council. Pursuant to these no¬ 
tices a public hearing was held on May 
7, 1957, by the Merchant Marine Coun¬ 
cil at Washington, D. C. This document 
is the third of a series covering the reg¬ 
ulations considered at this public hear¬ 
ing. The first document (CGFR 57-26) 
deals with inspection of cargo gear on 
passenger, cargo, and miscellaneous ves¬ 
sels. The second document (CGFR 57- 
27) deals with lifesaving, fire protection, 
and grain loading requirements for pas¬ 
senger, cargo, and miscellaneous vessels. 

All the comments, views, and data sub¬ 
mitted in connection with the items con¬ 
sidered by the Merchant Marine Council 
at this public hearing have been very 
helpful to the Coast Guard and are very 
much appreciated. However, no com¬ 
ments were received regarding the fol¬ 
lowing items considered at the public 
hearing held May 7, 1957, which are, 
therefore, adopted and included in this 
document: 

Item XVII— Liquefied Inflammable Gases 
Item XVIII—Dangerous Cargo Regulations 

Because the amendments in this doc¬ 
ument are interpretations of regulations, 
or provide alternates or relaxations of 
existing requirements, it is hereby found 
that compliance with the Administrative 
Procedure Act respecting effective date 
requirements of regulations is unneces¬ 
sary. 

By virtue of the authority vested in me 
as Commandant, United States Coast 
Guard, by Treasury Department Order 
No. 120, dated July 31, 1950 (15 F. R- 
6521). Treasury Department Order 167- 
14, dated November 26. 1954 (19 F. »■ 
8026), and Treasury Department Order 
CGFR 56-28, dated July 24,1956 <21 F. R. 
5659), to promulgate regulations in ac¬ 
cordance with the statutes cited with the 
regulations below, the following amend¬ 
ments are prescribed and shall become 
effective on the date of publication oi 
this document in the Federal Register* 
















Tuesday, June 25, 1957 


FEDERAL REGISTER 


4447 


Subchapter D—Tank Vessels 

Part 30— General Provisions 

SUBPART 30.10-DEFINITIONS 

Section 30.10-39 is amended to read as 
follows: 

§ 30.10-39 L i q u e f i e d inflammable 
gas — TB/ALL. The term “Liquefied in¬ 
flammable gas” means any inflammable 
gas having a Reid vapor pressure ex¬ 
ceeding 40 pounds which has been com¬ 
pressed and liquefied for the purpose of 
transportation. 

(R S. 4405, as amended, 4417a, as amended, 
4462. as amended; 40 U. S. C. 375, 391a, 416. 
Interpret or apply sec. 3. 68 Stat. 675, 50 
U. S. C. 198; E. O. 10402, 17 P. R. 9917; 3 CFR, 
1952 Supp.) 

Part 38 —Liquefied Inflammable Gases 

SUBPART 38.05—DESIGN AND INSTALLATION 
OF CARGO TANKS 

1. Section 38.05-1 is amended by re¬ 
vising paragraphs (b), (c), and (e) to 
read as follows: 

§ 38.05-1 Design and construction — 
TB/ALL. • • • 

<b) Unlagged cargo tanks subject to 
atmospheric temperatures shall be de¬ 
signed for a pressure not less than the 
vapor pressure of the gas at 115° F., in 
pounds per square inch gage, but for not 
less than 30 pounds per square inch gage. 

(c) Where cargo tanks are lagged as 
required by § 38.05-20, the tanks shall be 
designed for a pressure of not less than 
the vapor pressure of the gas at 105° F. t 
in pounds per square inch gage, but for 
not less than 30 pounds per square inch 
gage. 

• • • » » 

(e) The shell and head thickness of 
cargo tanks shall be not less than 

inch. 

SUBPART 38.10—PIPING, VALVES. FITTINGS, 
AND ACCESSORY EQUIPMENT 

2 . Section 33.10-1 (c) is amended to 
read as follows: 

§ 38.10-1 Valves, fittings and acces¬ 
sories—TB/ALL. • • • 

(c) Each tank shall be provided with 
the necessary fill and discharge liquid 
and vapor shut-off valves, safety relief 
valves, liquid level gaging devices, ther¬ 
mometer well and pressure gage, and 
shall be provided with suitable access for 
convenient operation. Connections to 
tanks installed below the weather deck 
shall be made to a trunk or dome extend¬ 
ing above the weather deck. Tanks in¬ 
stalled on hopper barges shall have all 
Pipe connections attached to the top of 
the tanks. Connections to the tanks 
shall be protected against mechanical 
damage and tampering. Other openings 
in the tanks, except as specifically per¬ 
mitted by this subchapter, are prohibited. 

S. 4405, as amended, 4417a, as amended, 
4462 * as amended; 46 U. S. C. 375, 391a, 416. 
Interpret or apply sec. 3, 68 Stat. 675, 50 
17 3. O. 198; E. O. 10402, 17 P. R. 9917; 3 
Cp fc. 1952 Supp.) 


Subchapter N—Explosives or Other Dangerous 
Articles or Substances and Combustible Liquids 
on Board Vessels 

Part 146— Transportation or Stowage 
of Explosives or Other Dangerous 
Articles or Substances and Combus¬ 
tible Liquids on Board Vessels 

SUBPART-GENERAL REGULATIONS 

1. Part 146 is amended by inserting 
a new section designated § 146.02-25 at 
the end of this subpart, which reads as 
follows: 

§ 146.02-25 Conditions under which 
equivalents or alternative procedures 
may he used, (a) When in this sub¬ 
chapter it is provided that a particular 
fitting, appliance, apparatus, equipment, 
or container, or type thereof, shall be 
fitted or carried in a vessel, or that any 
particular arrangement shall be adopted, 
the Commandant may accept in substitu¬ 
tion therefor any other fitting, apparatus, 
equipment, or container, or type thereof, 
or any other arrangement: Provided, 
That he shall have been satisfied by 
suitable trials or tests that the fitting, 
appliance, apparatus, equipment, or con¬ 
tainer, or type thereof, or the arrange¬ 
ment is at least as effective as that spec¬ 
ified in this subchapter. 

(b) In any case where it is shown to 
the satisfaction of the Commandant that 
the use of any particular equipment, ap¬ 
paratus, container, or arrangement not 
specifically required by law is unreason¬ 
able or impracticable, the Commandant 
may permit the use of alternate equip¬ 
ment, apparatus, container, or arrange¬ 
ment to such an extent and upon such 
conditions as will insure, to his satisfac¬ 
tion, a degree of safety consistent with 
the minimum standards set forth in this 
subchapter. 

(c) When the procedures, designs, or 
methods of stowage or construction are 
submitted for approval the Commandant 
is authorized to act regarding the ap¬ 
proval or disapproval of such new devel¬ 
opments for which no regulations have 
been provided. 

SUBPART—DETAILED REGULATIONS GOVERN¬ 
ING COMPRESSED GASES 

2. Section 146.24-85 is amended by 
revising paragraphs (f) (1) and (h) (2) 
to read as follows: 

§ 146.24-85 Anhydrous ammonia in 
hulk. • • • 

(f) Lagging. (1) Lagged tanks shall 
be covered with an incombustible insula¬ 
tion material of a thickness to provide a 
thermal conductance of not more than 
0.075 B. t. u. per square foot per degree 
F. differential in temperature per hour. 
The insulating material shall be of an 
approved type complying with the re¬ 
quirements of Subpart 164.009 of Sub¬ 
chapter Q (Specifications) of this 
chapter, and shall be given a vapor proof 
coating with fire retardant material 
acceptable to the Commandant. Tanks 
exposed to the weather shall have the 
insulation and vapor proof coating 
covered with a removable sheet metal 
jacket of not less than 0.083 inch thick¬ 


ness and flashed around all openings so 
as to be weather tight. Materials other 
than sheet metal may be used to cover 
the insulation and vapor proof coating 
when specifically authorized by the 
Commandant. 

• • • • • 

(h) Valves, fittings, and accessories. 

(2) Each tank shall be provided with 
the necessary fill and discharge liquid 
and vapor shut-off valves, safety relief 
valves, liquid level gaging devices, ther¬ 
mometer well and pressure gage, and 
shall be provided with suitable access 
for convenient operation. Connections 
to tanks installed below the weather 
deck shall be made to a trunk or dome 
extending above the weather deck. 
Tanks installed on hopper barges shall 
have all pipe connections attached to 
the top of the tanks. Connections to the 
tanks shall be protected against mechan¬ 
ical damage and tampering. Other open¬ 
ings in the tanks, except as specifically 
permitted by this part, are prohibited. 

SUBPART—DETAILED REGULATIONS GOVERN¬ 
ING HAZARDOUS ARTICLES 

3. Section 146.27-25 (b) (9) is 

amended to read as follows: 

§ 146.27-25 Requirements and con- 
ditions for loading, stowing, and trans¬ 
porting haled cotton. $ * • 

(b) Conditions of acceptance and 
stowage. ♦ • • 

(9) 'Tween deck hatches in holds in 
which cotton is stowed shall be closed 
off with hatch covers, tarpaulins, and 
dunnage, except that metal hatch covers 
which are effectively sealed by other 
means to provide equivalent protection 
may be considered to fulfill this require¬ 
ment. 

(R. S. 4405. as amended, 4462, as amended, 
4472, as amended; 46 U. S. C. 375, 418, 170. 
Interprets or applies sec. 3. 68 Stat. 675. 50 
U. 8. C. 198; E. O. 10402. 17 F. R. 9917. 3 
CFR, 1952 Supp.) 

Dated: June 18,1957. 

[seal! J. A. Hirshfield, 

Rear Admiral , U. S. Coast Guard , 
Acting Commandant. 

[F. R. Doc. 57-5137; Filed, June 24, 1957; 

8:47 a. m.J 


[CGFR 57-301 

Part 32— Special Equipment, Machinery, 
and Hull Requirements 

Subpart 32.40— Accommodations 
crew accommodations on tank ships 

Notices regarding proposed changes in 
the navigation and vessel inspection 
regulations were published in the Fed¬ 
eral Register dated March 7, 1957 (22 
F. R. 1433-1439), March 28, 1957 (22 
F. R. 2047), and May 4, 1957 (22 F. R. 
3185, 3186), as Items I through XVIII 
of the Agenda to be considered by the 
Merchant Marine Council. Pursuant to 
these notices a public hearing was held 
on May 7, 1957, by the Merchant Marine 
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Council at Washington, D. C. This docu¬ 
ment is the fourth of a series covering 
the regulations considered at this public 
hearing. The first document (CGFR ST- 
26) deals with inspection of cargo gear 
on passenger, cargo, and miscellaneous 
vessels. The second document (CGFR 
57-27) deals with lifesaving, fire protec¬ 
tion, and grain loading requirements for 
passenger, cargo and miscellaneous ves¬ 
sels. The third document (CGFR 57- 
29) deals with cargo tanks for liquefied 
inflammable gases and anhydrous am¬ 
monia, stowage of baled cotton, and 
use of equivalents or alternative pro¬ 
cedures respecting dangerous cargoes. 

All the comments, views, and data sub¬ 
mitted in connection with the items con¬ 
sidered by the Merchant Marine Council 
at this public hearing have been very 
helpful to the Coast Guard and are very 
much appreciated. With respect to Item 
V—Crew Accommodations on Tank 
Ships, no change was made in the pro¬ 
posed amendment to 46 CFR 32.40-1 (c), 
regarding hospital accommodations. 

By virtue of the authority vested in me 
as Commandant, United States Coast 
Guard, by Treasury Department Order 
No. 120, dated July 31. 1950 (15 F. R. 
6521), Treasury Department Order 167- 
14, dated November 26, 1954 (19 F. R. 
8026), and Treasury Department Order 
CGFR 56-28, dated July 24, 1956 (21 
F. R. 5659), to promulgate regulations in 
accordance with the statutes cited with 
the regulations below, the following 
amendment to § 32.40-1 (c) is prescribed 
and shall become effective thirty days 
after the date of publication of this doc¬ 
ument in the Federal Register: 

§ 32.40-1 Crew accommodations on 
tank ships of 100 gross tons or over con¬ 
structed after January 1, 1938 — 
T/ALL. • * • 

(c) Hospital accommodations. (1) 
Each tank vessel which in the ordinary 
course of its trade makes voyages of 
more than 3 days' duration between ports 
and which carries a crew of 12 or more, 
shall be provided with a hospital space. 
This space shall be situated with due re¬ 
gard to the comfort of the sick so that 
they may receive proper attention in all 
weathers. 

(2) The hospital shall be suitably sep¬ 
arated from other spaces and shall be 
used for the care of the sick and for no 
other purposes. 

(3) The hospitals shall be fitted with 
berths in the ratio of i berth to every 12 
members of the crew or portion thereof 
who are not berthed in single-occupancy 
rooms, but the number of berths need not 
exceed 6. 

(R. S. 4405, as amended, 4417a, as amended. 
4462, as amended; 46 U. S. C. 375, 391a, 416. 
Interpret or apply sec. 3. 68 Stat. 675, 50 
U. S. C. 198; E. O. 10402, 17 F. R. 9917; 3 
CFR, 1952 Supp.) 

Dated: June 18, 1957. 

tSEAL] J. A. HlRSHFIELD. 

Rear Admiral, XJ. S. Coast Guard , 
Acting Commandant. 

IF. R. Doc. 57-5136; Filed. June 24, 1957; 

8:47 a. m.J 


RULES AND REGULATIONS 

Chapter II—Federal Maritime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 

Subchapter B—Regulations Affecting Maritime 
Carriers and Related Activities 

[Arndt. 1] 

Part 221— Documentation, Transfer or 
Charter of Vessels 

MISCELLANEOUS AMENDMENTS TO STATEMENT 
OF policy; CORRECTION 

In F. R. Doc. 57-4908 appearing at 
page 4289 of the issue for Tuesday. June 
18, 1957, the words “the president and” 
should be inserted after the word “cor¬ 
poration” and before the words “a ma¬ 
jority of the officers and directors” in the 
quoted text under 1 (b) thereof. 

Dated: June20,1957. 

James L. Pimper, 
Secretary. 

(F. R. Doc. 57-5154; Filed. June 24, 1957; 
8:49 a. m.J 

TITLE 49—transportation 

Chapter I—Interstate Commerce 
Commission 

Subchapter A—General Rules and Regulations 

[5th Rev. S. O. 95, Arndt. 6J 
Part 95— Car Service 
appointment of refrigerator car agent 

At a Session of the Interstate Com¬ 
merce Commission, Division 3, held at its 
office in Washington, D. C.. on the 18th 
day of June A. D. 1957. 

Upon further consideration of the pro¬ 
visions of Fifth Revised Service Order 
No. 95 (18 F. R. 473, 3732, 7642; 19 F. R. 
4003, 20 F. R. 4688; 21 F. R. 4814), and 
good cause appearing therefor: It is or¬ 
dered, That, § 95.95 Appointment of Re¬ 
frigerator car agent, of Fifth Revised 
Service Order No. 95, be, and it is hereby, 
amended by substituting the following 
paragraph (d) for paragraph (d) 
thereof: 

(d) This order, as amended, shall ex¬ 
pire at 11:59 p. m. t June 30, 1958, unless 
otherwise modified, changed, suspended, 
or annulled by order of this Commission. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 
p. m., June 30. 1957; that a copy of this 
order and direction be served upon the 
Association of American Railroads, Car 
Service Division, as Agent of the railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement; and that notice of this order 
be given to the general public by deposit¬ 
ing a copy in the office of the Secretary 
of the Commission at Washington, D. C., 
and by filing it with the Director, Divi¬ 
sion of the Federal Register. 

(Sec. 12, 24 Stat. 383, as amended; 49 U. S. C. 
12. Interprets or applies sec. 1, 24 Stat. 379, 
as amended; 49 U. S. C. 1) 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 57-5134; Filed, June 24. 1957; 
8:46 a. m.J 


Subchapter B—Carriers by Motor Vehicles 
[Ex Parte MC-40J 

Part 198— Transportation of Migrant 
Workers 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C„ on the 17th day of 
June A. D. 1957. 

It appearing that pursuant to Public 
Law' No. 939, Second Session of the 84th 
Congress which amended sections 203 (a) 
and 204 (a) of the Interstate Commerce 
Act (49 U. S. C. 303 (a) and 304 (a) we 
instituted a rule making proceeding by 
order of December 17, 1956 (21 F. R. 
10517), for the purpose of prescribing 
for carriers of migrant workers by motor 
vehicle, reasonable requirements with 
respect to comfort of passengers, quali¬ 
fications and maximum hours of service 
of operators, and safety of operation and 
equipment, limited to cases of transpor¬ 
tation of any migrant worker for a total 
distance of more than 75 miles, and then 
only if such transportation is across the 
boundary line of any State, the District 
of Columbia, or Territory of the United 
States, or a foreign country; and that 
certain proposed regulations were pub¬ 
lished as a part of said order; 

It further appearing that pursuant to 
such order and the invitation contained 
therein persons desiring to participate 
in the proceeding submitted written 
statements containing data, views, and 
arguments in connection with the scope 
and text of the regulations which the 
public interest requires; and pursuant to 
order of March 22, 1957, an oral hearing 
concerning such regulations was held on 
May 8, 1957; 

And it further appearing that a full 
investigation of the matters and things, 
within the scope of our notice of De¬ 
cember 17, 1956, having been made in 
accordance with section 4 of the Admin¬ 
istrative Procedure Act (60 Stat. 237. 5 
U. S. C. 1003) and full consideration hav¬ 
ing been given the revisions proposed 
and the data, views, and arguments of 
interested persons with respect thereto, 
and the Commission on the date hereof 
having made and filed a report herein 
setting forth the general basis and pur¬ 
pose of the rules adopted, which report 
is hereby made a part hereof: 

It is ordered. That the rules and reg¬ 
ulations designated as Part 198 of our 
Motor Carrier Safety Regulations, as 
hereafter set forth, are hereby approved, 
adopted, and prescribed to become effec¬ 
tive on August 1, 1957, except as other¬ 
wise specifically indicated therein. 

Sec. 

198.1 Definitions. 

198.2 Applicability. 

198.3 Qualifications of drivers or operators. 

198.4 Driving of motor vehicles. 

198.5 Parts and accessories necessary for 

safe operation. 

198.6 Hours of service of drivers; maximum 

driving time. 

198.7 Inspection and maintenance of motor 

vehicles. 

Authority: If 198.1 to 198.7 Issued under 
sec. 204. 49 Stat. 546, as amended; 49 U. S. C. 
304. Interpret or apply sec. 203, 49 Stat. 544, 
as amended; 49 U. S. C. 303. 

§ 198.1 Definitions —(a) M ig rant 
worker. “Migrant worker” means any 
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individual proceeding to or returning 
from employment in agriculture as de¬ 
fined in section 3 (f) of the Pair Labor 
Standards Act of 1938, as amended (29 
U. a C. 203 (f)) or section 3121 (g) of 
the International Revenue Code of 1954 
(26 U. S. C. 3121 <g)). 

(b) Carrier of migrant workers by 
motor vehicle. “Carrier of migrant 
worker by motor vehicle” means any per¬ 
son, including any “contract carrier by 
motor vehicle”, but not including any 
'common carrier by motor vehicle”, who 
or which transports in interstate or 
foreign commerce at any one time three 
or more migrant workers to or from 
their employment by any motor vehicle 
other than a passenger automobile or 
station wagon, except a migrant worker 
transporting himself or his immediate 
family. 

(c) Motor carrier. “Motor carrier” 
means any carrier of migrant workers by 
motor vehicle as defined in paragraph 
lb) of this section. 

(d) Motor vehicle. “Motor vehicle” 
means any vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn 
by mechanical power and used upon the 
highways in the transportation of pas¬ 
sengers or property, or any combination 
thereof determined by the Commission, 
but does not include a passenger auto¬ 
mobile or station wagon, any vehicle, 
locomotive, or car operated exclusively 
on a rail or rails, or a trolley bus oper¬ 
ated by electric power derived from a 
fixed overhead wire, furnishing local 
passenger transportation in street-rail¬ 
way service. 

(e) Bus. “Bus” means any motor ve¬ 
hicle designed, constructed, and used for 
the transportation of passengers: Except 
passenger automobiles or station wagons 
other than taxicabs. 

(f) Truck. “Truck” means any self- 
propelled motor vehicle except a truck 
tractor, designed and constructed pri¬ 
marily for the transportation of prop¬ 
erty. 

(g) Truck tractor. “Truck tractor” 
means a self-propelled motor vehicle 
designed and used primarily for drawing 
other vehicles and not so constructed as 
to carry a load other than a part of the 
weight of the vehicle and load so drawn. 

(h) Semitrailer. “Semitrailer” means 
any motor vehicle other than a “pole 
trailer”, with or without motive power, 
designed to be drawn by another motor 
vehicle and so constructed that some 
Part of its weight rests upon the towing 
vehicle. 

Driver or operator. “Driver or op¬ 
erator” means any person who drives 
any motor vehicle. 

(J) Highway. “Highway” means the 
toe entire width between the boundary 
lines of every way publicily maintained 
when any part thereof is open to the use 
of the public for purposes of vehicular 
traffic. 

§ 198.2 Applicability. The regulations 
Prescribed in this part shall be applicable 
to motor carriers of migrant workers, as 
defined in § 198.1 (b), only in the case of 
transportation of any migrant worker 
for a total distance of more than seventy- 
five miles, and then only if such transpor¬ 


tation is across the boundary line of any 
State, the District of Columbia, or Terri¬ 
tory of the United States, or a foreign 
country. 

§ 198.3 Qualifications of drivers or 
operators —(a) Compliance required. 
Every motor carrier, and its officers, 
agents, representatives and employees 
who drive motor vehicles or are responsi¬ 
ble for the hiring, supervision, training, 
assignment or dispatching of drivers 
shall comply and be conversant with the 
requirements of this part. 

(b) Minimum physical requirements. 
No person shall drive, nor shall any mo¬ 
tor carrier require or permit any person 
to drive, any motor vehicle unless such 
person possesses the following minimum 
qualifications: 

(1) No loss of foot, leg. hand or arm. 

(2) No mental, nervous, organic, or 
functional disease, likely to interfere with 
safe driving. 

(3) No loss of fingers, impairment of 
use of foot, leg, fingers, hand or arm. or 
other structural defect or limitation, 
likely to interfere with safe driving. 

(4) Eyesight: Visual acuity of at least 
20/40 (Snellen) in each eye either with¬ 
out glasses or by correction with glasses; 
form field or vision in the horizontal 
meridian shall not be less than a total of 
140 degrees: ability to distinguish colors, 
red, green and yellow: drivers requiring 
correction by glasses shall wear properly 
prescribed glasses at all times when driv¬ 
ing. 

(5) Hearing: Hearing shall not be less 
than 10/20 in the better ear, for conver¬ 
sational tones, without a hearing aid. 

(6) Liquor, narcotics and drugs: Shall 
not be addicted to the use of narcotics or 
habit forming drugs, or the excessive use 
of alcoholic beverages or liquors. 

(7) Initial and periodic physical exam¬ 
ination of drivers: No person shall drive 
nor shall any motor carrier require or 
permit any person to drive any motor 
vehicle unless within the immediately 
preceding 36 month period such person 
shall have been physically examined and 
shall have been certified in accordance 
with the provisions of Subparagraph 8 
hereof by a licensed doctor of medicine 
or osteopathy as meeting the require¬ 
ments of this subsection. 

(8) Certificate of physical examina¬ 
tion: Every motor carrier shall have in its 
files at its principal place of business for 
every driver employed or used by it a 
legible certificate of a licensed doctor of 
medicine or osteopathy based on a physi¬ 
cal examination as required by Subpara¬ 
graph 7 hereof or a legible photographi¬ 
cally reproduced copy thereof, and every 
driver shall have in his possession while 
driving, such a certificate or a photo¬ 
graphically reproduced copy thereof cov¬ 
ering himself. 

(9) Doctor’s certificate: The doctor’s 
certificate shall certify as follows: 

Doctor’s Certificate 
(Driver of Migrant Workers) 

This is to certify that I have this day 

examined __ In 

accordance with Section 198.3 (b) of the 
Motor Carrier Safety Regulations of the 
Interstate Commerce Commission and that 
I find him 


Qualified under said rules □ 

Qualified only when wearing glasses □ 

I have kept on file in my office a com¬ 
pleted examination. 


(Date) (Place) 


(Signature of examining doctor) 


(Address of doctor) 

Signature of driver__ 

Address of driver_ 

<c) Minimum age and experience re - 
quirements. No person shall drive, nor 
shall any motor carrier require or permit 
any person to drive, any motor vehicle 
unless such person possesses the follow¬ 
ing minimum qualifications: 

(1) Age. Minimum age shall be 21 
years. 

(2) Driving skill. Experience in driv¬ 
ing some type of motor vehicle (includ¬ 
ing private automobiles) for not less 
than one year, including experience 
throughout the four seasons. 

(3) Knowledge of regulations. Famil¬ 
iarity with the rules and regulations 
prescribed in this part pertaining to the 
driving of motor vehicles. 

(4) Knowledge of English. Every 
driver shall be able to read and speak 
the English language sufficiently to un¬ 
derstand highway traffic signs and sig¬ 
nals and directions given in English and 
to respond to official inquiries. 

(5) Driver's permit. Possession of a 
valid permit qualifying the driver to 
operate the type of vehicle driven by him 
in the jurisdiction by which the permit 
is issued. 

§ 198.4 Driving of motor vehicles — 
(a) Compliance required. Every motor 
carrier shall comply with the require¬ 
ments of this part, shall instruct its 
officers, agents, representatives and 
drivers with respect thereto, and shall 
take such measures as are necessary to 
insure compliance therewith by such per¬ 
sons. All officers, agents, representa¬ 
tives, drivers, and employees or motor 
carriers directly concerned with the 
management, maintenance, operation, 
or driving of motor vehicles, shall com¬ 
ply with and be conversant with the re¬ 
quirements of this part. 

(b) Driving rules to be obeyed. Every 
motor vehicle shall be driven in accord¬ 
ance with the laws, ordinances, and reg¬ 
ulations of the jurisdiction in which it is 
being operated, unless such laws, ordi¬ 
nances and regulations are at variance 
with specific regulations of this Com¬ 
mission which impose a greater affirma¬ 
tive obligation or restraint. 

(c) Driving while ill or fatigued. No 
driver shall drive or be required or per¬ 
mitted to drive a motor vehicle while his 
ability or alertness is so impaired through 
fatigue, illness, or any other cause as to 
make it unsafe for him to begin or con¬ 
tinue to drive, except in case of grave 
emergency where the hazard to passen¬ 
gers would be increased by observance of 
this section and then only to the nearest 
point at which the safety of passengers 
is assured. 

(d) Alcoholic beverages. No driver 
shall drive or be required or permitted to 
drive a motor vehicle, be in active control 
of any such vehicle, or go on duty or 
remain on duty, when under the influence 
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of any alcoholic beverage or liquor, re¬ 
gardless of its alcoholic content, nor shall 
any driver drink any such beverage or 
liquor while on duty. 

(e) Schedules to conform with speed 
limits. No motor carrier shall permit 
nor require the operation of any motor 
vehicle between points in such period of 
time as would necessitate the vehicle 
being operated at speeds greater than 
those prescribed by the jurisdictions in 
or through which the vehicle is being 
operated. 

(f) Equipment and emergency devices. 
No motor vehicle shall be driven unless 
the driver thereof shall have satisfied 
himself that the following parts, acces¬ 
sories, and emergency devices are in good 
working order; nor shall any driver fail 
to use or make use of such parts, acces¬ 
sories, and devices when and as needed: 

Service brakes, including trailer brake con¬ 
nections. 

Parking (hand) brake. 

Steering mechanism. 

Lighting devices and reflectors. 

Tires. 

Horn. 

Windshield wiper or wipers. 

Rear-vision mirror or mirrors. 

Coupling devices. 

Fire extinguisher, at least one properly 
mounted. 

Road warning devices, at least one red 
burning fuses and at least three flares (oil 
burning pot torches), red electric lanterns, 
or red emergency reflectors. 

(g) Safe loading —(1) Distribution 
and securing of load. No motor vehicle 
shall be driven nor shall any motor car¬ 
rier permit or require any motor vehicle 
to be driven if it is so loaded, or if the 
load thereon is so improperly distributed 
or so inadequately secured, as to prevent 
its safe operation. 

(2) Doors , tarpaulins , tailgates and 
other equipment . No motor vehicle shall 
be driven unless the tailgate, tailboard, 
tarpaulins, doors, all equipment and rig¬ 
ging used in the operation of said vehicle, 
and all means of fastening the load, are 
securely in place. 

(3) Interference with driver. No 
motor vehicle shall be driven when any 
object obscures his view ahead, or to the 
right or left sides, or to the rear, or in¬ 
terferes with the free movement of his 
arms or legs, or prevents his free and 
ready access to the accessories required 
for emergencies, or prevents the free and 
ready exit of any person from the cab or 
driver’s compartment. 

(4) Property on motor vehicles . No 
vehicle transporting persons and prop¬ 
erty shall be driven unless such property 
is stowed in a manner which will assure: 

(i) Unrestricted freedom of motion to 
the driver for proper operation of the 
vehicle; (ii) unobstructed passage to all 
exits by any person; and (iii) adequate 
protection to passengers and others from 
injury as a result of the displacement or 
falling of such articles. 

(5) Maximum passengers on motor ve¬ 
hicles. No motor vehicle shall be driven 
if the total number of passengers exceeds 
the seating capacity which will be per¬ 
mitted on seats prescribed in § 198.5 (f) 
when that section is effective. All pas¬ 
sengers carried on such vehicle shall re¬ 


RULES AND REGULATIONS 

main seated while the motor vehicle is 
in motion. 

<h) Rest and meal stops. Every car¬ 
rier shall provide for reasonable rest 
stops at least once between meal stops. 
Meal stops shall be made at intervals not 
to exceed six hours and shall be for a 
period of not less than 30 minutes 
duration. 

(i) Kinds of motor vehicles in which 
workers may be transported. Workers 
may be transported in or on only the 
following types of motor vehicles: a bus, 
a truck with no trailer attached, or a 
semitrailer attached to a truck-tractor 
provided that no other trailer is attached 
to the semitrailer. Closed vans without 
windows or means to assure ventilation 
shall not be used. 

(j) Limitation on distance of travel in 
trucks. Any truck when used for the 
transportation of migrant workers, if 
such workers are being transported in 
excess of 600 miles, shall be stopped for 
a period of not less than eight consecu¬ 
tive hours either before or upon comple¬ 
tion of 600 miles travel, and either before 
or upon completion of any subsequent 
600 miles travel to provide rest for 
drivers and passengers. 

(k) Lighting devices and reflectors. 
No motor vehicle shall be driven when 
any of the required lamps or reflectors 
are obscured by the tailboard, by any 
part of the load, by dirt, or otherwise, 
and all lighting devices required by Sub¬ 
part B of Part 193 of this subchapter 
shall be lighted during darkness or at 
any other time when there is not suf¬ 
ficient light to render vehicles and per¬ 
sons visible upon the highway at a 
distance of 500 feet. 

(l) Ignition of fuel; prevention. No 
driver or any employee of a motor car¬ 
rier shall: (1) Fuel a motor vehicle with 
the engine running, except when it is 
necessary to run the engine to fuel the 
vehicle; (2) smoke or expose any open 
flame in the vicinity of a vehicle being 
fueled; (3) fuel a motor vehicle unless 
the nozzle of the fuel hose is contin¬ 
uously in contact with the intake pipe 
of the fuel tank; (4) permit any other 
person to engage in such activities as 
would be likely to result in fire or 
explosion. 

(m) Reserve fuel. No supply of fuel 
for the propulsion of any motor vehicle 
or for the operation of any accessory 
thereof shall be carried on the motor ve¬ 
hicle except in a properly mounted fuel 
tank or tanks. 

(n) Driving by unauthorized person. 
Except in case of emergency, no driver 
shall permit a motor vehicle to which he 
is assigned to be driven by any person 
not authorized to drive such vehicle by 
the motor carrier in control thereof. 

(o) Protection of passengers from 
weather. No motor vehicle shall be 
driven while transporting passengers 
unless the passengers therein are pro¬ 
tected from inclement weather condi¬ 
tions such as rain, snow, or sleet, by use 
of the top or protective devices required 
by 5 198.5 (f). 

(p) Unattended vehicles; precautions. 
No motor vehicle shall be left unattended 
by the driver until the parking brake has 


been securely set, the wheels chocked, 
and all reasonable precautions have been 
taken to prevent the movement of such 
vehicle. 

(q) Railroad grade crossings; stopping 
required; sign on rear of vehicle. Every 
motor vehicle shall, upon approaching 
any railroad grade crossing, make a full 
stop not more than 50 feet, nor less than 
15 feet from the nearest rail of such rail¬ 
road grade crossing, and shall not pro¬ 
ceed until due caution has been taken to 
ascertain that the course is clear; except 
that a full stop need not be made at: 

(1) A street car crossing within a busi¬ 
ness or residence district of a munici¬ 
pality; 

(2) A railroad grade crossing where a 
police officer or a traffic-control signal 
(not a railroad flashing signal) directs 
traffic to proceed; 

(3) An abandoned or exempted grade 
crossing which is clearly marked as such 
by or with the consent of the proper state 
authority, when such marking can be 
read from the driver's position. 

All such motor vehicles shall display 
a sign on the rear reading, “This Vehicle 
Stops at Railroad Crossings." 

§ 198.5 Parts and accessories neces¬ 
sary for safe operation —(a) Compliance. 
Every motor carrier, and its officers, 
agents, drivers, representatives and em¬ 
ployees directly concerned with the in¬ 
stallation and maintenance of equip¬ 
ment and accessories, shall comply and 
be conversant with the requirements and 
specifications of this part, and no motor 
carrier shall operate any motor vehicle, 
or cause or permit it to be operated, un¬ 
less it is equipped in accordance with 
said requirements and specifications. 

(b) Lighting devices. Every motor ve¬ 
hicle shall be equipped with the lighting 
devices and reflectors required by Sub¬ 
part B of Part 193 of this subchapter. 

(c) Brakes. Every motor vehicle shall 
be equipped with brakes as required by 
Subpart C of Part 193 of this subchapter, 
except § 193.44 of this subchapter, and 
shall satisfy the braking performance 
requirements contained therein. 

(d) Coupling devices; fifth wheel 
mounting and locking. The lower half 
of every fifth wheel mounted on any 
truck-tractor or dolly shall be securely 
affixed to the frame thereof by U-bolts of 
adequate size, securely tightened, or by 
other means providing at least equivalent 
security. Such U-bolts shall not be of 
welded construction. The installation 
shall be such as not to cause cracking, 
warping, or deformation of the frame. 
Adequate means shall be provided posi¬ 
tively to prevent the shifting of the lower 
half of a fifth wheel on the frame to 
which it is attached. The upper half of 
every fifth wheel shall be fastened to the 
motor vehicle with at least the security 
required for the securing of the lower 
half to a truck-tractor or dolly. Locking 
means shall be provided in every fifth 
wheel mechanism including adapters 
when used, so that the upper and lower 
halves may not be separated without the 
operation of a positive manual release. 
A release mechanism operated by the 
driver from the cab shall be deemed to 
meet this requirement. On fifth wheels 
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designed and constructed as to be readily 
separable, the fifth wheel locking devices 
shall apply automatically on coupling for 
any motor vehicle the date of manufac¬ 
ture of which is subsequent to December 
31.1952. 

(e) Tires. Every motor vehicle shall 
be equipped with tires of adequate ca¬ 
pacity to support its gross weight. No 
motor vehicle shall be operated on tires 
which have been worn so smooth as to 
expose any tread fabric or which have 
any other defect likely to cause failure. 
No vehicle shall be operated while trans¬ 
porting passengers while using any tire 
which does not have tread configurations 
on that part of the tire which is in con¬ 
tact with the road surface. No vehicle 
transporting passengers shall be oper¬ 
ated with re-grooved, re-capped, or re¬ 
treaded tires on front wheels. 

(f) Passenger compartment. Every 
motor vehicle transporting passengers, 
other than a bus, shall have a passenger 
compartment meeting the following re¬ 
quirements: 

(1) Floors v A substantially smooth 
floor, without protruding obstructions' 
more than two inches high, except as are 
necessary for securing seats or other de¬ 
vices to the floor, and without cracks or 
holes. 

(2) Sides. Side walls and ends above 
the floor at least 60 inches high, by at¬ 
tachment of sideboards to the permanent 
body construction if necessary. Stake 
body construction shall be construed to 
comply with this requirement only if all 
six-inch or larger spaces between stakes 
are suitably closed to prevent passengers 
from falling off the vehicle. 

(3) Nails, screws, splinters. The floor 
and the interior of the sides and ends of 
the passenger-carrying space shall be 
free of inwardly protruding nails, screws, 
splinters, or other projecting objects, 
likely to be injurious to passengers or 
their apparel. 

<4) Seats. On and after November 1, 
1957, a seat shall be provided for each 
worker transported. The seats shall be: 
securely attached to the vehicle during 
the course of transportation; not less 
than 16 inches nor more than 19 inches 
above the floor; at least 13 inches deep; 
equipped with backrests extending to a 
height of at least 36 inches above the 
floor, with at least 24 inches of space 
between the backrests or between the 
edges of the opposite seats when face to 
face; designed to provide at least 18 
inches of seat for each passenger; with¬ 
out cracks more than one-fourth inch 
*ide, and the backrests, if slatted, with¬ 
out cracks more than two inches wide, 
and the exposed surfaces, if made of 
wood, planed or sanded smooth and free 
of splinters. 

<5> Protection from weather. When¬ 
ever necessary to protect the passengers 
from inclement weather conditions, be 
{•Quipped with a top at least 80 inches 
nigh above the floor and facilities for 
losing the sides and ends of the passen¬ 
ger-carrying compartment. Tarpaulins 
or other such removable devices for pro¬ 
jection from the weather shall be secured 
in Place. 

(6) Exit. Adequate means of ingress 
and egress to aj^d from the passenger 
s Pace shall be provided on the rear or 


at the right side. Such means of ingress 
and egress shall be at least 18 inches 
wide. The top and the clear opening 
shall be at least 60 inches high, or as 
high as the side wall of the passenger 
space if less than 60 inches. The bottom 
shall be at the floor of the passenger 
space. 

(7) Gates and doors. Gates or doors 
shall be provided to close the means of 
ingress and egress and each such gate 
or door shall be equipped with at least 
one latch or other fastening device of 
such construction as to keep the gate or 
door securely closed during the course of 
transportation; and readily operative 
without the use of tools. 

'(8) Ladders or steps. Ladders or steps 
for the purpose of ingress or egress shall 
be used when necessary. The maximum 
vertical spacing of footholds shall not 
exceed 12 inches, except that the lowest 
step may be not more than 18 inches 
above the ground when the vehicle is 
empty. 

(9) Hand holds. Hand holds or de¬ 
vices for similar purpose shall be pro¬ 
vided to permit ingress and egress with¬ 
out hazard to passengers. 

(10) Emergency exit. Vehicles with 
permanently affixed roofs shall be 
equipped with at least one emergency 
exit having a gate or door, latch and hand 
hold as prescribed in subparagraphs (7) 
and (9) of this paragraph and located on 
a side or rear not equipped with the exit 
prescribed in subparagraph (6) of this 
paragraph. 

(11) Communication with driver. 
Means shall be provided to enable the 
passengers to communicate with the 
driver. Such means may include tele¬ 
phone, speaker tubes, buzzers, pull cords, 
or other mechanical or electrical means. 

(g) Protection from cold. Every mo¬ 
tor vehicle shall be provided with a safe 
means of protecting passengers from cold 
or undue exposure, but in no event shall 
heaters of the following types be used: 

(1) Exhaust heaters. Any type of ex¬ 
haust heater in which the engine exhaust 
gases are conducted into or through any 
space occupied by persons or any heater 
which conducts engine compartment air 
into any such space. 

(2) Unenclosed flame heaters. Any 
type of heater employing a flame which 
is not fully enclosed. 

(3) Heaters permitting fuel leakage. 
Any type of heater from the burner of 
which there could be spillage or leakage 
of fuel upon the tilting or overturning of 
the vehicle in which it is mounted. 

(4) Heaters permitting air contami¬ 
nation. Any heater taking air, heated 
or to be heated, from the engine com¬ 
partment or from direct contact with 
any portion of the exhaust system; or 
any heater taking air in ducts from the 
outside atmosphere to be conveyed 
through the engine compartment, unless 
said ducts are so constructed and in¬ 
stalled as to prevent contamination of 
the air so conveyed by exhaust or engine 
compartment gases. 

(5) Any heater not securely fastened 
to the vehicle. 

§ 198.6 Hours of service of drivers: 
maximum driving time. No person shall 
drive nor shall any motor carrier permit 


or require a driver employed or used by 
it to drive or operate for more than 10 
hours in the aggregate (excluding rest 
stops and stops for meals) in any period 
of 24 consecutive hours, unless such 
driver be afforded eight consecutive 
hours rest immediately following the 10 
hours aggregate driving. The term “24 
consecutive hours’* as used in this part 
means any such period starting at the 
time the driver reports for duty. 

§ 198.7 Inspection and maintenance of 
motor vehicles. Every motor carrier 
shall systematically inspect and main¬ 
tain or cause to be systematically main¬ 
tained, all motor vehicles and their ac¬ 
cessories subject to its control, to insure 
that such motor vehicles and accessories 
are in safe and proper operating condi¬ 
tion. 

Notice hereof shall be given to motor 
carriers and the general public by de¬ 
positing a copy thereof in the Office of 
the Secretary of the Interstate Com¬ 
merce Commission, Washington, D. C., 
and by filing a copy with the Director, 
Division of the Federal Register. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 57-5135: Filed, June 24, 1957; 

8:47 a. m.J 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchapter E—Alaska Wildlife Protection 

Part 46— Protection of Game and Fur 
Animals, Birds, and Game Fishes 

MISCELLANEOUS AMENDMENTS 

Basis and purpose . Section 9 of the 
Alaska Game Law of January 13,1925, as 
amended (43 Stat. 743; 48 U. S. C. 198), 
authorizes and directs the Secretary of 
the Interior, from time to time, upon 
consultation with or recommendations 
from the Alaska Game Commission, to 
determine when, to what extent, and by 
what means, game animals, fur animals, 
game birds, nongame birds, and nests 
or eggs of birds, and game fishes may be 
taken, possessed, transported, bought or 
sold in the Territory of Alaska, and to 
adopt suitable regulations permitting 
and governing such activities in accord¬ 
ance with such determinations. 

By notice of proposed rule making pub¬ 
lished on January 24,1957 (22 F. R. 478), 
the public was notified of a public hear¬ 
ing to be held by the Alaska Game Com¬ 
mission in Juneau, Alaska, on February 
20. 1957, and was afforded an opportunity 
to present views, data or arguments with 
respect to proposed amendments to Part 
46, Title 50, Code of Federal Regulations, 
to be recommended to the Secretary of 
the Interior by the Commission for the 
purpose of specifying open seasons, 
means of taking, bag and possession lim¬ 
its. and other conditions to govern the 
taking of game and fur animals, birds, 
and game fishes in Alaska during the 
year beginning July 1, 1957, and ending 
June 30, 1958. The public was also in¬ 
vited to submit written view's with re- 
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spect to these matters to the Executive 
Officer, Alaska Game Commission, Ju¬ 
neau, Alaska, on or before February 18, 
1957. 

Investigations by the Fish and Wild¬ 
life Service and the Alaska Game Com¬ 
mission, and personal observations of 
citizens and agencies within thd" Terri¬ 
tory of Alaska, indicate that changing 
conditions within the Territory, includ¬ 
ing changes in both human and wildlife 
populations, require further protection 
to wildlife in some instances and permit 
some relaxation of regulatory protection 
in other instances. Following the public 
hearings held at Juneau and elsewhere 
in the Territory on proposed amend¬ 
ments to existing regulations and after 
giving due consideration to all relevant 
matters presented in response to the No¬ 
tice of Proposed Rule Making, the Com¬ 
mission has recommended a number of 
substantive changes in the regulations to 
conserve the wildlife resources of the 
Territory and at the same time permit 
such utilization of these resources as is 
consistent with the preservation of 
breeding stocks of game and fur animals, 
birds, and game fishes. 

Among other recommendations, the 
Alaska Game Commission has reported 
that northern pike are becoming increas¬ 
ingly popular as a game fish and are in 
need of protection on the same basis as 
other game fishes in Alaska. According¬ 
ly, pursuant to authority conferred upon 
the Secretary of the Interior by section 
2 of the Alaska Game Law. northern pike 
are hereby declared to be game fish and 
hereafter shall be included among the 
species of game fishes afforded protection 
under such law. 

The remaining recommendations of 
the Commission have been considered 
and it has been determined that they will 
effectuate the purposes of the Alaska 
Game Law. Accordingly, the regulations 
under the Alaska Game Law are 
amended as follows: 

1. The part headnote is revised to read 
as set forth above. 

2. Section 46.1 is amended to read as 
follows: 

§ 46.1 Meaning of terms. When used 
in this part, unless the context otherwise 
requires, terms shall have the meanings 
ascribed in this section. 

Administrator. Administrator, Alaska 
Wildlife Resources. 

Alien. Any person not a citizen or a 
national of the United States and who is 
not a resident or a nonresident of the 
Territory, as defined in this section. 

Big-game animals. Deer, moose, cari¬ 
bou, elk, mountain sheep, mountain goat, 
bison, muskox, and the large brown, 
grizzly, and black bears. 

Camp. An erected structure providing 
overnight shelter and equipped with 
bedding and messing facilities for the oc¬ 
cupants. 

Closed season. The time during which 
animals, birds, or game fishes may not be 
taken. 

Commission. The Alaska Game Com¬ 
mission. 

Eskimos. Natives of one-half or more 
Eskimo blood. 

Fawn deer. Spotted young deer of the 
year. 


Fur animals. Beaver, muskrat, mar¬ 
mot. raccoon, pika, squirrel, fisher, fox, 
lynx, marten or sable, mink, weasel or 
ermine, sea otter, land otter, wolverine, 
coyote, wolf, and polar bear, excepting 
therefrom domestically raised animals. 
Fur animals which have escaped from 
captivity and which are not recaptured 
within a period of thirty days after the 
discovery of the escape shall be deemed 
to have reverted to a natural and undo¬ 
mesticated state. 

Game birds. Anatidae, commonly 
known as waterfowl, including ducks, 
geese, brant, and swans; Haematopodi- 
dae, Charadriidae, Scolopacidae, and 
Phalaropodidae, commonly known as 
shorebirds, including oyster-catchers, 
plovers, sandpipers, snipe, curlew, and 
phalaropes; Gruidae, commonly known 
as cranes; and the several species of 
grouse and ptarmigan. 

Game fishes. Rainbow, steelhead, cut¬ 
throat, eastern brook, Dolly Varden and 
Mackinaw or lake trout, grayling, and 
northern pike. 

Highway. Any road supported or 
maintained by a governmental agency. 

Indians. Natives of one-half or more 
Indian blood. 

Nongame birds. All wild birds except 
game birds. 

Nonresident. A citizen or a national of 
the United States who has not main¬ 
tained a bona fide residence in the Ter¬ 
ritory for a period of twelve months or 
for the extended period of three years, as 
the case may be, immediately preceding 
his claim for resident privileges, shall be 
considered a nonresident. 

Open season. The time during which 
animals, birds, or game fishes may law¬ 
fully be taken. Each period of time pre¬ 
scribed as an open season shall be con¬ 
strued to include the first and last days 
thereof. Whenever the word year is used 
in this part it shall mean the year from 
July 1 to June 30 of the following year. 

Person. Individual, club, association, 
partnership or corporation, any one or 
all. as the context requires. 

Resident. A citizen or a national of 
the United States who has maintained 
a bona fide residence in the Territory for 
for a period of twelve months, three years 
in the case of trapping, immediately pre¬ 
ceding his claim for resident hunting, 
trapping, fishing, or other privileges 
under this part, or a foreign-born per¬ 
son not a citizen or a national of the 
United States who has declared his in¬ 
tention to become a citizen of the United 
States, and who has resided in the Ter¬ 
ritory for the required period, shall be 
considered a resident; but if such a for¬ 
eign-born person shall not have been 
admitted to citizenship within seven 
years from the date he first declared his 
intention to become a citizen, he shall 
thereafter be deemed to be an alien until 
admitted to citizenship. Accumulated 
periods of residence in Alaska while en¬ 
gaged in seasonal activities do not qualify 
for resident privileges. 

Secretary. The Secretary of the In¬ 
terior or his authorized representative. 

Small-game animals. Hare and rabbit. 

Take. Taking, pursuing, disturbing, 
hunting, capturing, trapping, or killing 
game animals, fur animals, game or non¬ 


game birds, or game fishes; attempting to 
take, pursue, disturb, hunt, capture, trap, 
or kill such animals, birds, or game 
fishes, or setting or using a net, trap, 
or other device for taking them, or col¬ 
lecting the nests or eggs of such birds. 
Whenever the taking of animals, birds, 
or nests or eggs of birds, or game fishes 
is permitted, reference is had to taking 
by lawful means and in lawful manner. 

Territory. Territory of Alaska. 

Three-quarter curl horn. The horn of 
a mature mountain sheep, the tip of 
which has grown through 270 degrees 
of the circle described by the outer sur¬ 
face of the horn as viewed from the side. 

Transport . Shipping, transporting, 
carrying, importing, exporting, or re¬ 
ceiving or delivering for shipment, 
transportation, carriage, or export. 

Yearly bag limit. The greatest num¬ 
ber of a species permitted to be taken 
during the current license year (July 1 
to June 30) in any wildlife management 
unit designated in this part as open to 
hunting or trapping. 

3. A new center headnote and a new 
§ 46.2 are added reading as follows; 


WILDLIFE MANAGEMENT UNITS 


§ 46.2 Wildlife management units. 
The taking of game animals, fur ani¬ 
mals, game birds, and game fishes shall 
be limited to the respective open seasons, 
bag limits, and other applicable provi¬ 
sions as prescribed in this part in re¬ 
lation to twenty-six geographical divi¬ 
sions of the Territory designated as 
wildlife management units and describe4 
as follows: 


Unit 1, Southeast Mainland. The south¬ 
east Alaska mainland from Dixon Entrance 
to Cape Fairweather and those islands lying 
east of Clarence Strait from Dixon Entrance 
to Caamano Point and all islands in Ste¬ 
phens Pass and Lynn Canal north of Taku 
Inlet. 

Unit 2, Prince of Wales. Prince of Wales 
and all adjacent islands bounded by a line 
from Dixon Entrance in the center of Clar¬ 
ence, Kashevarof, and Sumner Straits, to 
and including Warren Island, in southeastern 
Alaska. 

Unit S, Petersburg-Wrangell. Coronation, 
Kulu, Kupreanof, Mitkof, Zarembo, Kashe¬ 
varof, Woronkofski, Etolin, Wrangell, Deer 
and all adjacent islands in southeastern 
Alaska. , 

Unit 4, Admiralty-Baranof-Chichagof. 

Admiralty, Baranof, Chichagof, YakoW, 
Inian, Lemesurier, Pleasant, and adjacent 
islands in southeastern Alaska. 

Unit 5, Yakutat. The mainland drainage 
Into the Gulf of Alaska between Cape Fair- 
weather and Icy Cape. 

Unit 6, Cordova-Vaides. That area drain¬ 
ing into the Gulf of Alaska and Prince WU- 
liam Sound between Icy Cape and Cape 
Fairfield but not extending above 
Glacier on the Copper River; and Kay«f‘ 
Hinchinbrook. Montague and adjacent 


islands. _ » 

Unit 7. Seward. That part of the Kenai 
Peninsula which drains into the Guh 
Alaska between Pt. Fairfield and Pt. G0 ’ 
the drainage into the Kenai River upstream 
from the Chugach National Forest boundary 
find the drainage into Turnagain Arm tw 
of the Chugach National Forest boundary 
xnd south of the Alaska Railroad from f° ri 
age Junction to Whittier. v 

Unit 8. Kodiak-Shekkof. Kodiak. Afognajj 
Dhlrikof, the Semidi and all their ^ acl {‘}f. ka 
offshore islands and that part of the A* 

DAnlneiilo mhlfih Hrftir)R Into thC * ^ 
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Ocean between Cape Douglas to but not In¬ 
cluding Kujulik Bay; and adjacent Islands. 

Unite 9, Alaska Peninsula. That part of 
the Alaska Peninsula and adjacent main¬ 
land, which drains into the Pacific Ocean 
from and Including Kujulik Bay to False 
Pass and into Bristol Bay from False Pass 
to Etolin Point on the eastern entrance to 
Nushagak Bay. 

Unit 10, Aleutian Islands. The Aleutian 
Islands. 

Unit 11, Wrangell Mts.-Chitina River. 
That area draining into the headwaters of 
the Copper River above the mouth of the 
SI ana River and the area drained by all 
tributaries into the east bank of the Copper 
River between the mouth of the Slana River 
and Miles Glacier. 

Unit 12, Upper Tanana-White River . That 
area drained by the Tanana River and Tribu¬ 
taries upstream from the east bank of the 
Robertson River to the Alaska-Canada 
boundary and the White River and tribu¬ 
taries lying within Alaska. 

Unit 13, Nelchina-Upper Susitna. That 
area westerly of the east bank of the Copper 
River and drained by all tributaries into the 
west bank of the Copper River from Miles 
Glacier to and including the Slana River; 
the drainage into the Delta River upstream 
from Clear Creek and Black Rapids Glacier; 
the drainage into the Nenana River upstream 
from the southeast corner of Mt. McKinley 
National Park near Windy; the drainages 
into the Susitna and Chulitna Rivers up¬ 
stream from their Junction; the drainage 
into the north bank of the Talkcetna River; 
and the drainages Into the Matanuska and 
Chlckaloon Rivers above their Junction. 

Unit 14, Anchorage. That area draining 
Into the north side of Turnagain Arm north 
of the Alaska Railroad track from Portage 
Junction to Whittier; Into Knik Arm except 
from above the Junction of the Matanuska 
and Chlckaloon Rivers; into the head of Cook 
Inlet east of the Susitna River, and into all 
tributaries Into the east bank of the Susitna 
River upstream to the north bank of the 
Talkeetna River. 

Unit IS, Kenai. That part of the Kenai 
Peninsula draining into the Gulf of Alaska, 
Cook Inlet and Turnagain Arm from Pt. Gore 
to the Chugach National Forest boundary 
near Big Indian Creek and the drainage into 
the Kenai River downstream from the 
Chugach National Forest boundary. 

Unit 16, Lower Susitna. That area drain¬ 
ing into the west side of Cook Inlet from 
Cape Douglas northward to and including 
the Susitna River and its drainage from the 
west upstream to its junction with the 
Chulitna River. 

Unit 17, Bristol Bay. That part of the 
mainland draining into Bristol Bay between 
Etolin Pt. west to Cape Newenham. 

Unit 18, Yukon-Kuskokwim Delta. That 
area draining into the Yukon and Kusko- 
kwlm Rivers downstream from the Paimiut- 
Kalskag portage and into all streams flowing 
into the Bering Sea from Cape Newenham 
on the south to and including the Pastolik 
River drainage on the north; Nunivak and 
adjacent islands. 

Unit 19. McGrath. All of the drainage 
into the Kuskokwlm River upstream from 
the Paimiut-Kalskag portage. 

Unit 20, Fairbanks-Central Tanana. That 
area drained by the Tanana River and tribu¬ 
taries downstream from the east bank of 
the Robertson River to the east banks of the 
Toklat and lower Kantishna Rivers on the 
south, and to and including the Tolovana 
River drainage on the north but not includ¬ 
ing the headwater portions of the Nenana 
and Delta Rivers described as part of Unit 
i3; and the Ladue and Forty mile River 
drainages within Alaska. 

Unit 21, Middle Yukon. That area drain¬ 
ing into the Yukon River from the Paimiut- 
Kalskag portage upstream to but not includ- 
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ing the Hess Creek drainage; the Koyukuk 
River upstream to and Including the Dubli 
River drainage; and the Tanana River up¬ 
stream to the Tolovana River drainage on 
the north and to the east banks of the lower 
Kantishna and Toklat Rivers on the south. 

Unit 22, Nome. That part of the Seward 
Peninsula and adjacent mainland drained by 
all streams flowing into Kotzebue Sound, 
Bering Strait, and Norton Sound from but 
not Including the Goodhope River drainage 
on the north to but not includng the Pasto¬ 
lik River drainage on the south; King, Little 
Diomede. St. Lawrence, Sledge, Stuart, and 
adjacent islands. 

Unit 23, Kotzebue Sound. That area 
drained by all streams flowing into the 
Arctic Ocean and Kotzebue Sound from Cape 
Lisburne on the north to and including the 
drainage into the Goodhope River on the 
south. 

. Unit 24, Koyukuk. That area drained by 
the Koyukuk River and tributaries upstream 
from but not including the Dubli River 
drainage. 

Unit 25, Fort Yukon. The drainage into 
the Yukon River upstream from and includ¬ 
ing the Hess Creek drainage to the Alaska- 
Canada boundary. 

Unit 26, Arctic Slope. That area drained 
by all streams and rivers flowing into the 
Arctic Ocean between Cape Lisburne and the 
Alaska-Canada boundary; and the Firth 
River drainage lying within Alaska. 

4. Section 46.6 is amended to read as 
follows: 

§ 46.6 General provisions. Except as 
permitted in §§46.8 and 46.51, no person 
shall take, possess or transport game 
animals, fur animals (other than wolves 
and coyotes), game birds, or game fishes, 
or purchase or sell fur animals or parts 
thereof, unless he is in possession of a 
valid license of the nature required by the 
Alaska Game Law and regulations of the 
Commission thereunder (Part 163 of this 
chapter), bearing his signature written 
in ink on the face thereof, and he shall 
have his license on his person when tak¬ 
ing such animals, birds, or fishes and 
shall produce it for Inspection by any 
game management agent or other au¬ 
thorized person requesting to see it. 

5. Section 46.11 is amended to read as 
follows: 

§46.11 Emergency use. When in need 
of food and other sufficient food is not 
available, an explorer, prospector, trav¬ 
eler, Indian or Eskimo may take animals, 
birds (except migratory birds), or game 
fishes in any part of the Territory at any 
time for food but he shall not transport 
or sell any animal, bird, game fish, or part 
thereof so taken except the hides of 
animals so taken which may be trans¬ 
ported and sold within the Territory. 

6 . A new center headnote and a new 
§ 46.16 are added reading as follows: 

FOOD FOR/NIMALS 

§ 46.16 Use of game as bait or as food 
for dogs or fur animals prohibited. No 
person lawfully in possession of any game 
animal or game bird shall use any part 
thereof for bait; nor shall any person 
lawfully in possession of any game ani¬ 
mal. game or nongame bird, or game fish 
feed any part thereof to a dog or to a fur 
animal held in captivity, except the waste 
parts consisting of the hides or skins, 
viscera and bones. 


7. Section 46.33 is amended to read as 
follows; 

§ 46.33 Reports by hunters and Wrap¬ 
pers. Each person taking animals or 
birds in the Territory shall keep records 
to show the kind and number of each 
species taken, and shall, on or before the 
thirtieth day after the expiration of his 
license, make a written report to the 
Commission on a form furnished for that 
purpose, of all game animals, fur animals 
and game birds taken during the preced¬ 
ing license period extending from July 1 
through June 30. 

8 . In § 46.41 the proviso at the end of 
paragraph (g) and paragraph (h) in its 
entirety are amended to read as follows: 

§ 46.41 General provisions. * • • 

(g) Export permits. • • • Provided, 
That a licensed nonresident or alien 
hunter shall be permitted to export law¬ 
fully taken game birds and small-game 
animals, and not exceeding one season’s 
bag limit, as applied to nonresidents or 
aliens, of big-game animals by first ob¬ 
taining from any game management 
agent or other officer designated by the 
Commission a permit to export same, for 
which no additional fee will be charged. 

(h) Marking of packages. No package 
containing fur animals, game animals, 
game birds, game fishes, parts thereof, 
or articles manufactured therefrom, 
shall be possessed or transported unless 
it has clearly and conspicuously marked 
on the outside thereof the names and 
addresses of the consignor and consignee 
and an accurate and detailed statement 
of its contents and, if exported, the num¬ 
ber and kind of permit as required by 
paragraph (g) of this section. 

9. Paragraph (f) of § 46.51 General 
provisions is amended to read as follows: 

(f) Dolly Warden trout. Dolly Varden 
trout taken in salt water. 

10. Section 46.71 is amended to read as 
follows: 

§46.71 General provisions. Subject to 
the restrictions and limitations imposed 
by this section on the taking of game and 
fur animals and game and nongame 
birds and subject also to the additional 
restrictions and limitations severally 
made applicable to the taking of particu¬ 
lar species of game and fur animals, 
game and nongame birds, and game 
fishes by the succeeding sections of this 
part, the game and fur animals, game 
and nongame birds, and game fishes on 
which open seasons are prescribed in this 
part may be taken during such open sea¬ 
sons. by the methods and means, in the 
wildlife management units designated as 
being open to such taking, and in num¬ 
bers not exceeding the limits prescribed 
therefor, but not at any other time, by 
any other method, aid, or means; nor in 
any other units or numbers. 

(a) No person while on any railroad or 
highway or within 100 feet of the center- 
line of any highway shall take any game 
or nongame birds or game or fur animals 
(except wolves and coyotes); nor shall 
such birds or animals (except wolves and 
coyotes) be taken from, on, or across any 
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railroad or from, on, across, or within 
100 feet of the centerline of any highway. 

(b) When any person shall have taken 
game or fur animals equal to the yearly 
bag limit prescribed for the unit in 
which such taking occurs, he shall not 
again hunt or trap for the species so 
taken except in a designated open unit 
where a greater yearly bag limit on such 
species is prescribed; and in no event 
shall the cumulative numbers of the 
species taken by him exceed the yearly 
bag limit prescribed for the respective 
unit in which the additional game or 
fur animals are taken. 

(c) Any bear, fox or wolverine may be 
killed at any time or place when neces¬ 
sary to prevent injury to persons or 
damage to livestock, poultry, or other 
property. 

11. In § 46.91 the last proviso is 
amended to read as follows: 

§ 46.91 Methods and means. • • • 
And provided further. That land otter 
may not be taken with steel traps smaller 
than size 48 Newhouse or its equivalent 
during any closed season on mink or 
marten within the same unit. 

12. Section 46.112 is amended to read 
as follows: 

§46.112 Species , seasons , and limits. 
A continuously open season, with no 
limit on the numbers which may be 
taken, is prescribed on the following non¬ 
game birds and their nests and eggs: 
Crows, ravens, magpies, and cormorants. 

13. Section 46.113 is amended to read 
as follows: 

§ 46.113 Hawks , owls and eagles. A 
continuously closed season is prescribed 
on hawks, owls and eagles. Hawks, owls 
and eagles may be killed only when 
committing damage to fishes, other wild¬ 
life, domestic birds, and animals. Any 
bald eagle so killed, or the carcass or any 
part thereof, including feathers, may not 
be possessed or transported for any 
purpose. 

14. Section 46.121 is amended to read 
as follows: 

§ 46.121 Methods and means. Ex¬ 
cept as permitted in § 46.351, game 
fishes may be taken only by angling with 
a single line held in the hand or attached 
to a rod so held, or fixed within sight 
of the owner w T hen used for angling 
through the ice (in which case the fixed 
line shall be clearly markea with the 
name and address of the operator), but 
no line shall at any time have attached 
to it more than two flies or hooks, nor 
more than one plug, spoon, spinner, or 
series of spinners: Provided, That no 
game fish may be taken by the use of 
snag or gang hooks; nor by any means 
within 300 feet of any operating fish 
weir or fish ladder; nor in those portions 
of the lower Russian and Kenai Rivers 
w r hich lie within 300 yards of the mouth 
of the lower Russian River; nor in waters 
where game-fish planting or restocking 
is being conducted and such waters are 
so designated by appropriately posted 
Alaska Game Commission signs. 

15. In § 46.132 the description of the 
Rainbow Reserve is amended to read 
as follows: 


§ 46.132 Reserves continuously closed 
on all animals and birds ; excep¬ 
tions. * • • 

Rainbow Reserve. The drainage into 
Turnagaln Arm north of the Anchorage- 
Sewarcl Highway from Potter to the Alaska 
Railroad-Seward-Anchorage highway cross¬ 
ing near Gird wood. 

16. In § 46.141 the following changes 
are made: 

1. Mitkof Island Reserve is deleted. 

2. The Kenai Peninsula Highway Re¬ 
serve, the Southeastern Alaska Highway 
Reserve and the Steese Highway Re¬ 
serve are amended to read as follows: 

Kenai Peninsula Highway Reserve. A 
strip % mile wide on each side of aU high¬ 
ways on the Kenai Peninsula (Units 7 and 
15). (Closed on all big-game animals.) 

Southeastern Alaska Highway Reserve. A 
strip mile wide on each side of all high¬ 
ways in Southeastern Alaska (Units 1, 2, 3 
and 4). (Closed on all big-game animals.) 

Steese Highway Reserve. The area lying 
within 5 miles of each side of the Steese 
Highway between Mileposts 103 and 112 on 
Eagle Summit. (Closed on caribou.) 

3. New reserves, to be known as the 
Dyea Reserve and the Watana-Butte 
Creek Reserve, are added in alphabetical 
position to read as follows: 

Dyea Reserve. The entire drainage into 
Taiya Inlet, located at the head of Lynn 
Canal. (Closed on moose.) 


Watana-Butte Creek Reserve. All of the 
drainage Into the north and west banks of 
the Susitna River upstream from and in¬ 
cluding Watana Creek to and including 
Butte Creek. (Closed on mountain sheep.) 

17. Section 46.151 as last amended ef¬ 
fective May 2, 1957 (22 P. R. 3117). is 
further amended by deleting the words 
“area” and “areas” throughout the text 
and substituting therefor the words 
“unit” and “units,” respectively. The 
said section, as so last amended, is also 
further amended by deleting the word 
“Director” throughout the text and sub¬ 
stituting therefor the word “Secretary.” 

18. Section 46.201 is amended to read 
as follows: 

§ 46.201 Seasons and limits on game 
animals. Subject to the applicable pro¬ 
visions of the preceding sections of this 
part, the game animals which may be 
taken, the wildlife management units 
open to hunting (but not including any 
area within the Reserves described in 
§ 46.131 through § 46.141 where the sea¬ 
son is continuously closed to the taking 
of designated species of game animals), 
the open seasons (dates inclusive), and 
the bag limits on game animals during 
the year beginning July 1,1957, and end¬ 
ing June 30. 1958, are prescribed as 
follows: 


Species and units 

Open seasons 

Bag limits 

Deer C except fawns) 

Units: 

1 and 5____ 

Aug. 20-Nov. 30__ 

• 

3 bucks a year. 

4 deer a year: Provided. That 
does may be taken only dur¬ 
ing the period Oct. 16-Nov. 
30. 

2 deer a year: Provided. That 
docs may be token only dur¬ 
ing the period Oct. 1-Nov. 30. 

1 buck a year. 

2, 3, and 4. 

Aug. 20-Nov. 30_ 



6. 

Aug. 20-Nov. 30. 

8. 

Aug. 20-Nov. 30. 

Oct. 15. 

Moose {bulls with forked antlers or larger) 

Units: 

1 . 

8, 9, and 17. 

Aug. 20-Sept. 30; 

Dec. 10-Dec. 31. 

Aug. 20-Sept. 20. 

Closed season. 

1 bull a year. 

Closed season. 

7 and that portion of Unit 6 west of 148° W. longitude.. 

6 That portion of Unit 6 cast of 148° W. longitude_ 

14 That portion of Unit 14 north of the Little Susitna 
River. 

14 Remainder of Unit 14 (except Rainbow Resorve).. 
11,13 (except Denali Reserve) and 16. 

Aug. 20-Sept. 20; Nov. 
1-Dec. 10. 

\Aug. 20-Sept. 20; Nov. 

/ 1-Nov. 30. 

1 bull a year. 

Do. 

6,12, 16 and 20. 

Aug. 20-Sept. 20; Nov. 

20-Nov. 30. 

Aug. 20-Sept. 30; Nov. 
20-Nov. 30. 

Ang. 20-Atig. 31; Dec. 

Do. 

18, 19, 21, 22, 24, 25 and 26 . 

Do. 

Caribou (either sex ) 

Units: 

8 (except Kodiak Island) and 9 . 

1 a year. 

11,12, 13 (except Denali Reserve) ....... 

10-Dec. 3L 

14, 16, 17, 19. 20 (except Steese Highway Reserve) . 

21, 22, and those |»ortlons of Units 23, 24, and 25 south 
of the Arctic Circle. 

26 and those portions of Units 23, 24, and 25 north of 
the Arctic Circle. 

Aug. 20-Dec. 31....... 

3 a year. 

No limit. 

No closed season . 

Elk (forked antlers or larger) 

Unit 8 . 

Sept. 1-Sept. 20. 

1 bull a year. 

Mountain goat (except kids) 

Units: 

1, 3, 4 (except on Chichagof Island) . 


6 and 6 ..... 

Allg. 20-NOV. 30 . 

2 a year. 

7 (except Cooper Landing Reserve) ... 



11, 13 (except Sheep Mountain Reserve) ... 

Aug. 20-0ct. 31 . 

1 a year. 

14 (except Eagle River Reserve). ..... 

15_ 



Mountain sheep (rams with thru-quarter (*>*) horn or larger) 



Units: 

7 (except Cooper Landing Reserve) ..... 

1 4 

JAug. 20-Aug. 24 . 


10. 

11, 12 (except Tok Reserve) . 



13 (except Sheep Mountain, Denali and Watana- 
Butte Reserve). 

14 (except Eagle River Reserve) _ ' .... 

Aug. 20-Sept. 10_ 

l ram, with three-quarter (#> 
horn or larger, a year. 

< 

16. 17, 19, 20 and that portion of Unit 25 south of the 
Yukon River. 

23, 24, 26 and that portion of Unit 25 north of the 
Yukon River. 

Aug. 15-Sept. 10. 
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RULES AND REGULATIONS 


Units 


Open seasons 


Bag limits 


Units! 

1, 2, 3, 4. 5, 0, 8, 17, 18, 19, 21, 22, 23, 24, 25, and 26 
(see exceptions below). 


9,10,12 and 20 (see exceptions below). 

7,14, 15 and 16 (sec exceptions below).. 

11 and 13 (see exceptions below). 

Exceptions: . . . . 

(a) Naknek River and waters of Naknek Lake with¬ 
in V4 mile of its outlet (in Unit 0). 

(b) Tustamena Lake (in Unit 15).—. 

(c) Shaw Creek and the Tanana River for 3 miles 
below Shaw Creek (in Unit 20). 


No dosed season. 


No closed season. 

July 1-Mar. 31; May 
28- June 30. 

July 1-Apr. 30; June 
8-June 30. 

July 1-Mar. 31; May 
28-Junc 30. 

No closed season. 

July 1-Mar. 31; May 
28-Junc 30. 


15 fish dally: Provided, That 
such limit may not contain 
more than 3 fish over 20" in 
length. Possession limit: 2 
daily bag limits. 


10 fish daily or in possession: 
Provided, That such limit 
may not contain more than 
k 2 fish over 20" in length, and 
' that no fish under 12" in 
length may be taken in the 
Chatanika and Big Delta 
- Clearwater Rivers. 


(d) Dolly Varden and Mackinaw or lake 
trout may be taken at any time without re¬ 
gard to bag limits and by use of gill net, 
trap or seine in all drainages into the Arctic 
Ocean north of Cape Krusenstern and in salt 
water where the taking of salmon for com¬ 
mercial purposes by netting Is permitted. 

(e) Dolly Varden and Mackinaw or lake 
trout may be taken for personal use without 
regard to bag limits during the period De¬ 
cember 1 through April 30 by use of gill net, 
trap or seine In the waters of Uliamna. Uga- 
shik. Becharof Lakes and their outlet rivers, 
and In the Nushagak river drainage. 

(f) Northern pike may be taken at any 
time without regard to bag limits and by use 


of a gill net, trap, seine or 6pear In all of the 
waters of Alaska except in Unit 20 where such 
taking shall be by hook, line, or spear and in 
numbers according to the applicable bag 
limit. 

(g) Subject to the applicable bag limits for 
Unit 15, Mackinaw or lake trout in Tusta¬ 
mena Lake may be taken by use of a single set 
line, but no such line shall have attached to 
it more than three hooks. 

The foregoing amendments to 
§§ 46.201, 46.251, 46.301 and 46.351. pre¬ 
scribing open seasons for hunting, trap¬ 
ping and fishing, will relieve restrictions 
on the taking of game and fur animals, 


game birds, and game fishes in Alaska 
which otherwise would become effective 
on July 1, 1957, following the expiration 
by their own limitations, of the schedules 
set forth in the existing sections. The 
remaining amendments will not materi¬ 
ally affect existing privileges until the 
seasons prescribed above become open to 
the taking of game and fur animals and 
game birds which opening will not occur, 
in any event, until long after a period of 
30 days following publication. In the 
circumstances, it has been determined 
that the 30-day advance publication re¬ 
quirement imposed by the provisions of 
section 4 (c) of the Administrative Pro¬ 
cedure Act of June 11,1946, 60 Stat. 238; 
5 U. S. C. 1003 (c), may be waived under 
the exemptions provided in that section. 
Accordingly, the foregoing amendments 
shall become effective on July 1, 1957. 

(Sec. 9, 43 Stat. 743, as amended; 48 U. S. C. 
198) 

Issued at Washington, D. C., and dated 
June 17,1957. 

Fred A. Seaton, 
Secretary of the Interior. 

(P. R. Doc. 57-5092; Piled, June 24, 1957; 

8:45 a. m.j 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 6 ] 

Migratory Birds 

NOTICE OP PROPOSED RULE MAKING 

Pursuant to section 4 (a) of the Ad¬ 
ministrative Procedure Act approved 
June 11, 1946 (60 Stat. 237), notice is 
hereby given that the Director, Bureau 
of Sport Fisheries and Wildlife, pro¬ 
poses to recommend the adoption by the 
Secretary of the Interior, under au¬ 
thority contained in section 3 of the 
Migratory Bird Treaty Act of July 3, 
1918, as amended (40 Stat. 755; 16 
U. S. C. 704), of amendments to Part 6, 
Title 50, Code of Federal Regulations, 
which will specify open seasons, certain 
closed seasons, hunting methods, shoot¬ 
ing hours, and bag limits for migratory 
game birds. 

The proposed amendments specifying 
open seasons and bag limits for migra¬ 
tory game birds, except waterfowl, coots 
and Wilson’s snipe (but including scoter, 
eider and old-squaw ducks in open 
coastal waters beyond outer harbor lines 
in certain North Atlantic Coastal States 
and waterfowl, coots and Wilson’s 
snipe in Alaska), and those relating to 
other matters will be proposed for final 
adoption not later than August 1, 1957, 
to become effective September 1, 1957, 
Proposed amendments specifying open 
seasons, bag limits, and shooting hours 
for other waterfowl, coots and Wilson’s 
snipe will be proposed for adoption not 
later than September 1, 1957, to become 
effective not later than October 1, 1957. 


On the basis of final decisions to be 
reached at the conclusion of studies now 
in progress, the said Director may rec¬ 
ommend the adoption by the Secretary of 
other amendments to Part 6 to accom¬ 
plish the following purposes: 

1. Section 6.3 would be amended to 
impose additional restrictions on the 
methods by which migratory game birds 
may be taken— 

(a) By prohibiting the use of live birds 
(irrespective of species) as decoys; 

(b) By prohibiting the use of electrical 
or mechanical recordings or reproduc¬ 
tions of bird calls or sounds or recorded 
imitations of such calls or sounds; and 

(c) By prohibiting the taking of such 
birds on or over any place where salt or 
feed that may attract such birds has 
been placed at any time during or within 
10 days prior to the open season on such 
birds. 

2. Section 6.7 would be amended to re¬ 
state the number of migratory game 
birds which may be imported from Cana¬ 
da. Mexico, or other foreign countries 
and the conditions to govern such impor¬ 
tations. 

3. Section 6.11 would be amended to 
provide that no migratory game birds 
taken alive during the open season may 
be possessed after 60 days following the 
close of the open season unless a permit 
authorizing possession of such birds is 
obtained in accordance with § 6.15. 

Section 2 of the act of July 3, 1956 (70 
Stat. 492), authorizes the Secretary of the 
Interior to prescribe regulations under 
which wheat, corn, and other grains, ac¬ 
quired through price support operations 
and made available upon his requisition 
by the Commodity Credit Corporation, 


may in turn be made available by him to 
Federal, State, or local governmental 
bodies or officials, or to private organiza¬ 
tions or persons for use in preventing 
crop damage by migratory waterfowl by 
luring such waterfowl away from crop 
depredations under conditions which will 
not expose such migratory waterfowl to 
shooting over areas to which the water¬ 
fowl are lured by the feeding programs. 

To implement the migratory waterfowl 
depredation control activities authorized 
by the act of July 3, 1956, the Director, 
Bureau of Sport Fisheries and Wildlife, 
proposes to recommend the adoption by 
the Secretary of the Initerior of addi¬ 
tional amendments to Part 6. under 
which a new center headnote and §§6.81 
to 6.87, inclusive, would be added to the 
part to read as follows: 

FEEDING OF DEPREDATING WATERFOWL 

Sec. 

6.81 Statutory provisions. 

6.82 Interpretation. 

6.83 Policy. 

6.84 Waterfowl depredation complaints; 

where filed. 

6.85 Criteria to govern approval of appli¬ 

cations. 

6.86 Action following investigation. 

6.87 Compliance with other regulations. 

Authority: §§6.81 to 6.87 issued under 
sec. 2, 70 Stat. 492. 

FEEDING OF DEPREDATING WATERFOWL 

§ 6.81 Statutory provisions. Section 
1 of the act of July 3,1956 (70 Stat. 492), 
provides that the Commodity Credit Cor¬ 
poration shall make available to the Sec¬ 
retary of the Interior such wheat, corn 
or other grains, acquired through price 
support operations and certified by the 
Corporation to be available for purposes 
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of the act or in such condition through 
spoilage or deterioration as not to be de¬ 
sirable fbr human consumption, as the 
Secretary may requisition for the pur¬ 
pose of preventing crop damage by 
migratory waterfowL Section 2 of the 
act authorizes and directs the Secretary, 
upon a finding by him that any area in 
the United States is threatened with 
damage to fanners’ crops by migratory 
waterfowl, whether or not during the 
open season for such migratory water- 
fowl, to requisition from the Commodity 
Credit Corporation and to make available 
to Federal, State, or local governmental 
bodies or officials, or to private organiza¬ 
tions or persons, such grain acquired by 
the Corporation through price support 
operations in such quantities and sub¬ 
ject to such regulations as the Secretary 
determines will most effectively lure 
migratory waterfowl away from crop 
depredations and at the same time not 
expose such migratory waterfowl to 
shooting over areas to which the water- 
fowl have been lured by such feeding 
programs. 

§ 6.82 Interpretation . The authoriza¬ 
tion contained in the statute limits the 
availability of grain acquired through 
price support operations to the preven¬ 
tion of crop damage by migratory water- 
fowl (brant, wild ducks, geese, find 
swans) and no such grain may be made 
available for the feeding of any other 
species of migratory birds (as defined in 
§ 6.1), whether or not such other species 
of migratory birds are committing or 
threatening to commit crop damage. 
The statute does not authorize the use 
of such grain to conduct a migratory 
waterfowl feeding program for the pur¬ 
pose of augmenting natural sources of 
food available to migratory waterfowl, 
or for any purpose incident to migratory 
waterfowl management, which is not re¬ 
lated to the prevention of crop damage. 
Accordingly, no grain shall be made 
available pursuant to this part in substi¬ 
tution for or to augment natural sources 
of migratory waterfowl food except so 
far as may be determined to be necessary 
to aid in the prevention of crop damage 
by such birds. 

§ 6.83 Policy. To achieve economy 
and promote efficiency and expedition 
whenever it is found necessary to con¬ 
duct feeding programs under this part 
for the prevention of crop damage by mi¬ 
gratory waterfowl, it shall be the policy 
of the Secretary to accord preference to 
feeding programs proposed to be exe¬ 
cuted through the placement of grain 
upon wildlife management areas or other 
lands or waters owned, leased, or other¬ 
wise controlled by an agency of the 
United States or of a State. 

§ 6.84 Waterfowl depredation com¬ 
plaints; where filed . Any person having 
an interest in crops being damaged or 
threatened with damage by migratory 
waterfowl in circumstances meeting the 
criteria prescribed in § 6.85 may make 
application for grain for use in luring 
such waterfowl away from such crops by 
submitting a written request to the Re¬ 
gional Director of the Bureau of Sport 
Fisheries and Wildlife Regional Office 


having administrative supervision over 
wildlife activities in the State where the 
affected crops are located. 1 Such appli¬ 
cation may be in letter form but must 
contain information disclosing the loca¬ 
tion, nature, condition and extent of the 
crops being damaged or threatened, and 
the particular species of migratory water- 
fowl committing or threatening to com¬ 
mit damage. For the purposes of this 
section any authorized official of a Fed¬ 
eral, State, or local governmental body 
shall be deemed to be a “person” and to 
have such an interest in crops threatened 
with damage as will'qualify him as an 
applicant. 

§ 6.85 Criteria to govern approval of 
applications. Upon receipt of an appli¬ 
cation for grain for use in preventing 
crop depredations, the Regional Director 
shall promptly cause such investigation 
to be made as may be necessary to de¬ 
termine whether the applicant is entitled 
to have grain made available to him for 
such purposes. Whenever feasible the 
required investigation shall be made 
jointly by a representative of the Game 
Department of the State in which the 
affected crops are located and a repre¬ 
sentative of the Regional Director. When 
conducting investigations of grain ap¬ 
plications consideration shall be given 
separately to each of the factors set forth 
in paragraphs (a) to (d), inclusive, of 
this section and no application for grain 
shall be approved if it is determined that 
one or more of the enumerated factors 
minimizes the extent of crop damage or 
provides an effective method for prevent¬ 
ing crop damage. 

(a) The migratory waterfowl commit¬ 
ting or threatening to commit crop dam¬ 
age must be predominantly of species 
which are susceptible of being effectively 
lured away from crops by the use of 
grain. 

(b) The crop damage or threat of crop 
damage must be substantial in nature 
(when measured by the extent, and po¬ 
tential value of the crops involved and 
the number of birds threatening dam¬ 
age) and must affect growing crops or 
mature unharvested crops in such con¬ 
dition as to be marketable or have a 
value as feed for livestock or other pur¬ 
poses of material value to the applicant. 


1 Region 1: (California, Idaho, Montana, 
Nevada, Oregon, Washington): 1001 North¬ 
east Lloyd Boulevard (P. O. Box 3737), Port¬ 
land 14, Oregon. 

Region 2: (Arizona, Colorado, Kansas, 
New Mexico, Oklahoma, Texas. Utah. Wyo¬ 
ming): 906 Park Avenue SW. (P. O. Box 
1306), Albuquerque, New Mexico. 

Region 3: (Illinois, Indiana. Iowa. Mich¬ 
igan, Minnesota, Missouri, Ohio. Nebraska, 
North Dakota, South Dakota, Wisconsin): 
1006 West Lake Street, Buzza Building, Min¬ 
neapolis 8, Minnesota. 

Region 4: (Alabama, Arkansas. Florida, 
Georgia, Kentucky. Louisiana. Maryland, 
Mississippi, North Carolina, South Carolina, 
Tennessee, Virginia): Peachtree-Seventh 
Building, Atlanta 23, Georgia. 

Region 5: (Connecticut, Delaware, Maine, 
Massachusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island. Ver¬ 
mont, West Virginia): 59 Temple Place, 1105 
Blake Building; Boston 11, Massachusetts. 

Region 6: (Alaska: Federal Building (P. O. 
Box 2021), Juneau, Alaska. 


(c) It must be shown that the damage 
or threat of damage cannot be abated 
through the exercise of privileges of the 
nature granted in permits authorized by 
§ 6.61 to frighten or otherwise herd mi¬ 
gratory waterfowl away from affected 
crops. 

(d) No application for grain shall be 
approved in any event for use in pre¬ 
venting crop damage during the open 
season for migratory waterfowl unless 
the area affected by crop damage has 
been and is yet open to public hunting 
during such season and it is clearly dem¬ 
onstrated that such hunting is ineffec¬ 
tive, and cannot be made effective, to 
prevent crop damage on such area. 

§ 6.86 Action following investigation . 
Upon receipt of a report and recommen¬ 
dations based upon an investigation con¬ 
ducted under | 6.84 and upon a determi¬ 
nation by the Secretary that the appli¬ 
cant meets the qualifications for receiv¬ 
ing grain, the Secretary will determine 
the quantity of grain to be made avail¬ 
able, either bagged or in bulk, the means 
of transportation, and the point of de¬ 
livery in the vicinity of the crop damage. 
Before receiving delivery of such grain 
the applicant shall execute and deliver 
to any officer authorized to enforce this 
part written assurances as follows: 

(a) That grain made available to him 
under this part will be used exclusively 
for the prevention and abatement of 
crop damage by migratory waterfowl and 
that no portion of such grain will be 
sold, donated, exchanged, or used as feed 
for livestock or other domestic animals 
or for any other purpose. 

tb) That consent is granted to any 
officer authorized to enforce this part to 
inspect, supervise or direct the place¬ 
ment and distribution of grain made 
available under this part for the preven¬ 
tion of crop damage whenever such au¬ 
thorized officer shall be instructed to 
conduct such supervisory activities; 

(c) That free and unrestricted ac¬ 
cess to the premises on which feeding 
operations have been or are to be con¬ 
ducted is permitted at all reasonable 
times by any officer authorized to en¬ 
force this part and that such informa¬ 
tion as may be required by the officer 
will promptly be furnished; and 

(d) That he will not take, nor permit 
his agents, employees, invitees, or other 
persons under his control to take, migra¬ 
tory game birds on or over any lands or 
waters subject to his control during any 
time when grain made available under 
this part is placed, exposed, deposited, 
distributed, scattered, or present upon 
such lands or waters, nor during a period 
of 10 days immediately following the con¬ 
sumption or removal of such grain from 
such lands or waters. 

§ 6.87 Compliance with other regula¬ 
tions. Nothing in §§ 6.81 to 6.86, inclu¬ 
sive. shall be construed to supersede or 
modify § 6.3, nor shall anything in said 
sections be construed to permit transpor¬ 
tation, distribution, or .use of grain con¬ 
trary to any applicable health, inspection, 
quarantine, game protection, or other re¬ 
quirements imposed by law or by regula¬ 
tions of authorized Federal or State 
agencies and local governmental bodies. 
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Prior to the final adoption of pro¬ 
posed amendments to Part 6 as described 
above, consideration will be given to any 
data, views or arguments relating there¬ 
to which are submitted in writing to the 
Director, Bureau of Sport Fisheries and 
Wildlife. Washington 25, D. C., on or be¬ 
fore July 22,1957. 

Dated: June 21,1957. 

[seal] D. H. Janzen, 

Director, 
Bureau of Sport 
Fisheries and Wildlife. 

[F. R. Doc. 57-5199; Filed, June 24, 1957; 
9:21 a. m.] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 978 ] 

[Docket No. AO-184-A101 

Milk in Nashville, Tenn., Marketing 
Area 

NOTICE OF HEARING ON PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND ORDER, AS AMENDED 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and the appli¬ 
cable rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), notice is hereby given of a 
public hearing to be held in Room 411, 
Davidson County Courthouse, Nashville, 
Tennessee, beginning at 10:00 a. m., 
c. s. t., July 16, 1957, for the purpose *of 
receiving evidence with respect to the 
proposed amendments hereinafter set 
forth, or appropriate modification there¬ 
of, to the tentative marketing agreement 
heretofore approved by the Secretary of 
Agriculture and to the order, as amended, 
regulating the handling of milk in the 
Nashville, Tennessee, marketing area (7 
CFR, 978 et seq.). 

The proposal to enlarge the Nashville 
marketing area raises the issue of 
whether the provisions of the present 
order would tend to effectuate the de¬ 
clared policy of the act if they are applied 
to the marketing area as proposed to be 
enlarged, and, if not, what modifications 
of the order, as amended, should be made 
to effectuate the declared policy of the 
act. • 

The proposed amendments have not 
received the approval of the Secretary of 
Agriculture. 

Amendments to the order regulating 
the handling of milk in the Nashville, 
Tennessee, marketing area have been 
proposed as follows: 

By Nashville Milk Producers, Inc.: 

1. Amend § 978.41 so as to provide a 
separate classification to be known as 
Class I-A milk for butterfat and skim 
milk used in the production of cottage 
cheese and egg nog. 

2. Amend § 978.51 so as to provide that 
the basic formula price will be the price 
for Class I-A milk. 


PROPOSED RULE MAKING 

3. Amend § 978.51 so as to provide a 
higher price for Class n milk using for¬ 
mulas, supply-demand or both, and to 
provide both a floor and a ceiling to the 
Class II price. 

By R. T. Cochran, Attorney for Certain 
Nashville Handlers: 

4. Amend § 978.41 (b) by inserting be¬ 
tween the provision, subparagraph (3), 
and the provision, subparagraph (4), the 
words: “in milk dumped after prior noti¬ 
fication to the market administrator, and 
opportunity for verification by the mar¬ 
ket administrator/* 

5. Delete subparagraph (2) of para¬ 
graph (a) of § 978.45, and substitute 
therefor the following: 

(2) (i) Subtract from the total pounds 
of skim milk in Class I milk, the pounds 
of skim milk in fluid milk products, re¬ 
ceived in consumer packages and dis¬ 
posed of in the same packages as received, 
and which was classified and priced as 
Class I milk under another order issued 
pursuant to the act. 

(ii) Subtract from the total pounds 
of skim milk in each class, in series begin¬ 
ning with Class II milk, the pounds of 
skim milk in other source milk other than 
that subtracted pursuant to subdivision 
(i) of this subparagraph. 

6. Consider revision of provisions for 
location differentials to handlers and lo¬ 
cation differentials to producers, 
§§ 978.53 and 978.82. 

7. Delete § 978.5, and substitute there¬ 
for the following: 

§ 978.5 Nashville, Tennessee, market¬ 
ing area. “Nashville, Tennessee, market¬ 
ing area”, hereinafter called the “mar¬ 
keting area”, means all the territory 
within the boundaries of the counties of 
Coffee, Bedford, Rutherford, Davidson, 
Cheatham, Roberston, and Montgomery, 
including all cities and municipalities 
within said boundaries, all in the State 
of Tennessee; and the entire territory 
within the boundaries of Fort Camp¬ 
bell Military Reservation (including 
those parts located in Montgomery 
County, Tennessee, Stewart County, 
Tennessee, Christian County, Kentucky, 
and Trigg County, Kentucky). 

By the Dairy Division, Agricultural 
Marketing Service: 

8. Make such changes as may be re¬ 
quired to make the entire marketing 
agreement and order conform with any 
amendments thereto which may result 
from this hearing. 

Copies of this notice of hearing and 
of the order now in effect may be pro¬ 
cured from the Market Administrator, 
Presbyterian Building, Room 101, 152 
4th Avenue, North, Nashville 3, Tennes¬ 
see, or from the Hearing Clerk, Room 112, 
Administration Building, United States 
Department of Agriculture, Washing¬ 
ton 25, D. C., or may be there inspected. 

Dated: June 20, 1957. 

[seal] F. R. Burke, 

Acting Deputy Administrator. 

[F. R. Doc. 57-5158; Filed, June 24, 1957; 

8:50 a. m.J 


[ 7 CFR Part 1018 1 

[Docket No. AO-286J 

Milk in Southeastern Florida 
Marketing Area 

NOTICE OF EXTENSION OF TIME FOR FILING 
EXCEPTIONS TO A RECOMMENDED DECISION 
WITH RESPECT TO PROPOSED MARKETING 
AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and orders (7 
CFR Part 900), notice is hereby given 
that the time for filing exceptions to the 
recommended decision with respect to a 
proposed marketing agreement and order 
regulating the handling of milk in the 
Southeastern Florida marketing area, 
which was issued June 6, 1957 (22 F. R. 
4080), is hereby extended to July 1, 1957. 

Dated: June 20, 1957. 

[seal] F. R. Burke, . 

Acting Deputy Administrator . 

[F. R. Doc. 57-5159; Filed, June 24, 1957; 
8:50 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 3 ? 

[Docket No. 120111 

Television Broadcast Stations, 
Carbondale-Harrisburg, III. 

ORDER EXTENDING THE TIME FOR FILING 
REPLY COMMENTS 

In the matter of amendment of § 3.606 
Table of assignments. Television Broad¬ 
cast Stations (Carbondale-Harrisburg, 
Illinois), Docket No. 12011. 

1. The Commission has before it for 
consideration a petition filed June 18, 
1957, by Tumer-Farrar Association re¬ 
questing the Commission to extend the 
time for filing reply comments in the 
above-entitled proceeding from June 20, 
1957 to July 5, 1957. 

2. In support of its request petitioner 
alleges that certain of the initial com¬ 
ments filed in this proceeding contained 
supporting engineering statements 
which set forth the areas and popula¬ 
tions which would be served by the vari¬ 
ous proposals and the other services 
available to these areas and populations; 
that because different assumptions were 
used, and for other reasons there are dis¬ 
agreements between these statements; 
that, in addition, the initial comments 
include counterproposals which inject 
substantially new issues into the pro¬ 
ceeding and that petitioner therefore 
will be unable to complete its analysis of 
the comments and the preparation of a 
reply thereto by June 20. Petitioner fur¬ 
ther alleges that the other parties to the 
proceeding do not object to the extension. 

3. The Commission is of the view that 
the public interest, convenience and ne¬ 
cessity would be served by extending the 
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time for filing reply comments in the 
above-entitled proceeding. 

4. In view of the foregoing: It is or - 
dered. This 19th day of June 1957, that 
the time for filing reply comments in the 
above-entitled proceeding is extended 
from June 20, 1957 to July 5, 1957. 

Released: June 20, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IF. R. Doc. 57-5148: Filed, June 24. 1957; 
8:48 a. m.J 


NOTICES 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

I Docket No. FC-44 J 

Machlett Laboratories, Inc., and 
Andrew J. Foster 

appeals board decision 

June 18.1957. 

In the matter of: Machlett Labora¬ 
tories, Inc., Andrew J. Foster, Springdale. 
Connecticut; Appeals Board Docket No. 
PC-44, B. F. C. Case No. 231. 

Machlett Laboratories, Inc. and An¬ 
drew J. Foster, Springdale, Connecticut, 
hereinafter referred to as appellants, 
have appealed from the Order Revoking 
and Denying Export Privileges, issued by 
John C. Borton, Director, Office of Ex¬ 
port Supply, Bureau of Foreign Com¬ 
merce, dated June 6, 1957. (22 F. R. 

3983.) 

A hearing before the Appeals Board 
was held on June 14. 1957, at which both 
appellants were represented by counsel 
and Machlett Laboratories, Inc. also was 
represented by its President. 

Following careful consideration of the 
testimony of the appellants, the pertinent 
documents of record in this matter, the 
Plea In behalf of appellant Machlett as 
to matters of life, health and national 
security which might be adversely af¬ 
fected if the suspension Order were not 
greatly reduced or withdrawn, the Board 
found that the Director, Office of Export 
Supply had taken appropriate action to 
care for possible emergencies falling 
within the above categories. 

The record and testimony showed 
clearly that appellant Foster, acting in 
Ws capacity of Foreign Sales Manager 
for appellant Machlett, had clearly and 
knowingly violated U. S. export control 
regulations, and that the foreign export 
operation, carried on under his supervi¬ 
sion. was permitted to function without 
adequate supervision by the top manage¬ 
ment of the appellant Machlett. 

While it was made clear to the Board 
*nat the acts causing the suspensions 
i ere the direct responsibility of appel¬ 
lant Foster, and the Board is aware of 
be integrity and high business charac- 
er of appellant Machlett, the basic re- 
Ponsibility for the acts causing the 
uspension cannot be excused as to 


Machlett on the.se grounds or entirely 
passed on to a subordinate official. 

The Board feels that the Director, 
Office of Export Supply has given full 
weight to all mitigating circumstances 
in this matter as evidenced by the im¬ 
position of unusual short suspension 
periods which were fully justified under 
the circumstances. 

Therefore , it is ordered , That this ap¬ 
peal be denied. 

Frederic W. Olmstead, 
Chairman , 
Appeals Board. 

June 18,1957. 

[F. R. Doc. 57-5133; Filed, June 24, 1957; 

8:46 a. m. j 


FEDERAL COMMUNICATIONS 
COMMISSION 

I Docket Nos. 11940, 11941; FCC 57M-5951 

Sarkes Tarzian, Inc., and George A. 
Brown, Jr. 

order continuing further pre-hearing 
conference 

In re applications of Sarkes Tarzian, 
Inc., Bowling Green, Kentucky, Docket 
No. 11940, File No. BPCT-2114; George 
A. Brown, Jr., Bowling Green, Kentucky, 
Docket No. 11941, File No. BPCT-2131; 
for construction permits for new televi¬ 
sion stations. 

It is ordered , This 19th day of June 
1957, on the Hearing Examiner's own 
motion, that the further prehearing con¬ 
ference presently scheduled for June 24, 
1957, is hereby continued to July 1, 
1957, at 9:00 a. m. in the offices of the 
Commission, Washington, D. C. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

fF. R. Doc. 57-5149: Filed, June 24, 1957; 
8:48 a. m.J 


l Docket Nos. 12012,12014; FCC 57M-596J 

KMPS Broadcasting Co. and Tri-Cities 
Broadcasting Co. 

order continuing hearing 

In re applications of J. Conrad Duna- 
gan, K. E. Burrows and D. W. Bozeman, 
Jr., dba KMPS Broadcasting Company, 
Monahans, Texas, Docket No. 12012, File 
No. BPCT-2213; J. Ross Rucker, J. B. 
Walton and Mrs. Helen Winbome Wal¬ 
ton, dba Tri-Cities Broadcasting Com¬ 
pany, Monahans, Texas, Docket No. 
12014. File No. BPCT-2231; for construc¬ 
tion permits for new television broad¬ 
cast stations. 

The Hearing Examiner having under 
consideration a motion filed on June 18, 
1957, by KMPS Broadcasting Company, 
requesting that the hearing in the above- 
entitled proceeding presently scheduled 
for June 24, 1957, be continued to 10:00 
a. m. on June 25, 1957; 

It appearing, that counsel for the pe¬ 
titioner, KMPS Broadcasting Company, 
is presently engaged in another proceed¬ 
ing before the Commission sitting en 
banc and his attendance will be required 
at the June 24 session of such proceeding. 


at which time the witnesses of his client 
in the case are scheduled to appear and 
testify; 

It further appearing, that counsel for 
the competing applicant in the instant 
proceeding, Tri-Cities Broadcasting 
Company, and counsel for the Broadcast 
Bureau have informally agreed to a 
waiver of the so-called “four-day" rule 
and to an immediate consideration and 
grant of the instant motion; 

It is ordered , This 19th day of June, 
1957, that the motion be and it is hereby 
granted; and the hearing in the above- 
entitled proceeding be and it is hereby 
continued to June 25, 1957, at 10 o'clock 
a. m., in Washington, D. C. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-5150; Filed. June 24, 1957; 
8:48 a. m.J 


(Docket No. 12055 etc.; FCC 57M-591J 
Radio Tampa et al, 
order scheduling hearing 

In re applications of Richard M. Seidel, 
Bernice Schwartz and Harold H. Meyer, 
d/b as Radio Tampa, Tampa, Florida, 
Docket No. 12055. File No. BP-10348; 
Rand Broadcasting Company, Tampa, 
Florida. Docket No. 12056. File No. 
BP-11010; B. F. J. Timm. Lakeland, Flor¬ 
ida, Docket No. 12057, File No. BP-11031; 
for construction permits. 

It is ordered , This 17th day of June 
1957, that Charles J. Frederick will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on September 4, 1957, in 
Washington, D. C. 

Released: June 13, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 57-5151; Filed, June 24, 1957; 
8:48 a. m.J 


(Docket Nos. 12058,12059; FCC 57M-5901 
KBR Stations, Inc., and WKNE Corp. 

ORDER SCHEDULING HEARING 

In re applications of The KBR Sta¬ 
tions, Inc., Keene, New Hampshire, 
Docket No. 12058, File No. BP-10732; 
WKNE Corporation, Brattleboro, Ver¬ 
mont. Docket No. 12059, File No. BP- 
10919; for construction permits. 

It is ordered , This 17th day of June 
1957, that Basil P. Cooper will preside 
at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on September 4, 1957, in 
Washington, D. C. 

Released: June 18. 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 5T-5152i Filed, June 24, 1957; 
/ 8:49 a. m.J 
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NOTICES 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

[Delegation of Authority 294] 
Secretary of Commerce 

NEGOTIATION OF CERTAIN CONTRACTS FOR 

SUPPLIES AND SERVICES IN CONNECTION 

WITH BUREAU OF THE CENSUS PROGRAMS 

1. Pursuant to the authority vested In 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949. 63 Stat. 
377. as amended, herein called the act, 
authority is hereby delegated to the Sec¬ 
retary of Commerce to negotiate without 
advertising under sections 302 (c), (4), 
(5) and (10) of the act, contracts for 
supplies and services relating to certain 
programs of the Bureau of the Census. 

2. This authority shall be exercisable 
only with respect to the procurement of 
those supplies and services which are di¬ 
rectly connected with the Bureau of the 
Census programs pertaining to the col¬ 
lection, collation, testing and analysis of 
statistical data and developments of new 
methods and equipment pertaining 
thereto. 

3. In addition, in connection with the 
procurement of supplies hereunder, this 
authority shall be exercised for procure¬ 
ment only of those supplies of a highly 
technical, experimental or developmental 
nature. 

4. This authority shall be exercised in 
accordance with applicable limitations 
and requirements in the act, particularly 
sections 304, 305, and 307, and in accord¬ 
ance with policies, procedures, and con¬ 
trols prescribed by the General Services 
Administration. 

5. Subject to the provisions of 4 above, 
the authority herein delegated under 
section 302 (c), (4) and (5) may be re¬ 
delegated to any official or employee of 
the Department of Commerce. The au¬ 
thority under section 302 (c) (10) may 
be redelegated only in accordance with 
section 307 (b) of the act. 

6. This delegation shall be effective as 
of the date hereof, and shall not extend 
beyond June 30, 1958. 

Dated: June 18, 1957. 

Franklin G. Floete, 

Administrator. 

IF. R. Doc. 57-5131: Filed, June 24, 1957; 

8:46 a. m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

(S. B. A. Pool Request No. 201 

Caledonia County Production Pool 
Associates 

REQUEST TO OPERATE AS A SMALL BUSINESS 
PRODUCTION POOL AND REQUEST TO CER¬ 
TAIN COMPANIES TO PARTICIPATE IN THE 
OPERATIONS OF SUCH POOL 

Pursuant to section 217 of the Small 
Business Act of 1953, as amended, the 
Attorney General, after consultation 
with the Chairman of the Federal Trade 
Commission and the Administrator of 
the Small Business Administration, has 
approved the following request to the 
Caledonia County Production Pool As¬ 


sociates to operate as a small business 
production pool and the following re¬ 
quest to the companies hereinafter listed 
to participate in the operations of such 
pool. The voluntary program, in accord¬ 
ance with which the pool shall operate, 
has been approved by the Administrator 
of the Small Business Administration 
and found to be in the public interest as 
contributing to the national defense. 

REQUEST TO CALEDONIA COUNTY PRODUCTION 
POOL ASSOCIATES 

I hereby approve your proposed voluntary 
program to operate as a small business pro¬ 
duction pool and find It to be In the public 
Interest as contributing to the national de¬ 
fense program. 

In my opinion, the operations of your or¬ 
ganization as a small Business production 
pool will assist in the accomplishment of 
our national defense program. Therefore, 
in accordance with the provisions of Section 
217 of the Small Business Act of 1953, as 
amended, you are hereby requested to oper¬ 
ate as such a pool in the manner set forth 
in the approved voluntary program. 

While no obligation is imposed upon you. 
by virtue of this request, to operate as such 
a pool or to seek or obtain any Government 
contracts, if you wish to commence opera¬ 
tions as a small business production pool you 
may do so upon notifying me in writing of 
your acceptance of this request. Section 217, 
referred to above, provides in part that no 
act or omission to act pursuant to this ap¬ 
proved program shall be construed to be 
within the prohibition of the antitrust laws 
or the Federal Trade Commission Act of the 
United States. 

The Attorney General has approved this 
request after consultations with respect 
thereto among his representatives, represen¬ 
tatives, of the Chairman of the Federal Trade 
Commission and my representatives, pur¬ 
suant to Section 217 of the Small Business 
Act of 1953, as amended. 

Sincerely yours, 

Wendell B. Barnes, 

Administrator. 

REQUEST TO COMPANIES 

The voluntary program of Caledonia 
County Production Pool Associates to oper¬ 
ate as a small business production pool has 
been found to be in the public interest as 
contributing to the national defense program 
and has therefore been approved. 

Inasmuch as your concern is included 
among the prospective members of the pool, 
in my opinion your participation in its opera¬ 
tions will assist in the accomplishment of 
our national defense program. Therefore, 
in accordance with the provisions of section 
217 of the Small Business Act of 1953, as 
amended, you are hereby requested to par¬ 
ticipate in the operations of the pool in the 
manner set forth in its voluntary program. 

While no obligation is imposed upon you, 
by virtue of this request, to participate in the 
operations of this pool, If you wish to par¬ 
ticipate you may do so by notifying me in 
writing of your acceptance of this request. 
Section 217, referred to above, provides in 
part that no act or omission to act pursuant 
to this approved program shall be construed 
to be within the prohibition of the antitrust 
laws or the Federal Trade Commission Act 
of the United States. 

The Attorney General has approved this re¬ 
quest after consultation with respect thereto 
among his representatives, representatives of 
the Chairman of the Federal Trade Commis¬ 
sion and my representatives, pursuant to 
section 217 of the Small Business Act of 1953, 
as amended. 

Sincerely yours, 

Wendell B. Barnes, 

Administrator. 


Caledonia County Production Pool 
Associates accepted the request set forth 
above to operate as a small business 
production pool. 

Names and Addresses of Companies 
Accepting Request to Participate 

Howard G. Calkins Co., Railroad Street, 
Danville. Vermont. 

Richard N. Bohlen, d/b/a Truline, 87 Sum¬ 
mer Street, St. Johnsbury. Vermont. 

Cravett & Swett, 5 Harrison Avenue, St. 
Johnsbury, Vermont. 

(Sec. 217 of Pub. Law 163, 83d Cong.; E. O. 
10493, Oct. 16,1953,18 F. R. 6583) 

Dated: June 20,1957. 

Wendell B. Barnes, 

Administrator. 

(F. R. Doc. 57-5128; Filed, June 24, 1957; 
8:45 a. m.] 


[Declaration of Disaster Area 147[ 
Texas 

DECLARATION OF DISASTER AREA 

Whereas, it has been reported that 
during the month of June 1957, because 
of the effects of certain disasters, dam¬ 
age resulted to residences and business 
property located in certain areas in the 
State of Texas; 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act of 1953, as amended; 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 207 (b) <D 
of the Small Business Act of 1953 , as 
amended, may be received and consid¬ 
ered by the Offices below indicated from 
persons or firms whose property situated 
in the following counties (including any 
areas adjacent to said counties) suffered 
damage or other destruction as a result 
of the catastrophe hereinafter referred 
to: 

Counties: Travis and Bexar (flood begin¬ 
ning on or about June 3). 

Offices: Small Business Administration Re¬ 
gional Office, 1114 Commerce Street. Dallas i, 
Texas. . 

Small Business Administration Branch or 
flee, Room 290—U. S. P. O. Building—P- 
Box 2474, San Antonio, Texas. 

2. No special field offices will be estab¬ 
lished at this time. 

3. Applications for disaster loans un¬ 
der the authority of this Declaration 
not be accepted subsequent to Decern 
31. 1957. 

Wendell B. Barnes. 

Administrator . 

June 5, 1957. 

[F. R. Doc. 57-5129; Filed. June 24, I 961 ' 
8:45 a. m.] 
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[Declaration of Disaster Area 148] 

Arkansas 

DECLARATION OF DISASTER AREA 

Whereas, It has been reported that 
during the month of June 1957, because 
of the effects of certain disasters, dam¬ 
age resulted to residences and business 
property located in certain areas in the 
State of Arkansas; 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such areas constitute 
z catastrophe within the purview of the 
Small Business Act of 1953, as amended; 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 207 (b) 
(1) of the Small Business Act of 1953, as 
amended, may be received and consid¬ 
ered by the Offices below indicated from 
persons or firms whose property situated 
in the following counties (including any 
areas adjacent to said counties) suffered 
damage or other destruction as a result 
of the catastrophe hereinafter referred 
to: 

a. Counties: Benton, Madison. Carroll, 
Boone, Sevier, Crawford, Sebastian. Franklin, 
Logan, Johnson, Yell, Pope, Conway, Perry, 
Pulaski, Lonoke, Jefferson and Little River 
(flood beginning on or about June 3). 

Offices: Small Business Administration 
Regional Office, 1114 Commerce Street, Dallas 
2, Texas. 

Small Business Administration Branch 
Office, U. 8. O. Building, 217 Main Street. 
Little Rock, Arkansas. 

b. Counties: Greene and Poinsett (flood 
beginning on or about June 3). 

Offices: Small Business Administration 
Regional Office. Peachtree Seventh Building, 
Room 265, 60 Seventh Street Northeast, 
Atlanta 23, Georgia. 

Small Business Administration Branch 
Office, 732 Falls Building, 22 North Front 
8treet, Memphis 3, Tennessee. 

2. No special field offices will be estab¬ 
lished at this time. 

3. Applications for disaster loans un¬ 
der the authority of this Declaration 
will not be accepted subsequent to De¬ 
cember 31. 1957. 

Dated: June 5,1957. 

Wendell B. Barnes. 

Administrator. 

IP. R. Doc. 57-5130: Filed. June 24, 1957; 

8:46 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-35941 
Standard Shares, Inc. 

order authorizing proposed sale by hold¬ 
ing company of common stock of pub¬ 
lic-utility COMPANY 

June 18,1957. 

Standard Shares, Inc. ("Shares"), a 
registered holding company in process 
°r becoming an investment company, has 
No. 122-5 


filed a declaration and amendments 
thereto with this Commission pursuant 
to section 12 of the Public Utility Hold¬ 
ing Company Act of 1935 ("act") and 
Rules U-44 and U-50 thereunder regard¬ 
ing the sale of 265,000 shares of the com¬ 
mon stock of Duquesne Light Company 
("Duquesne"), a public-utility company. 

Shares holds 567,500 shares, and its 
indirect subsidiary, Philadelphia Com¬ 
pany. also a registered holding company, 
holds 80,009 shares, of the 6^600,000 out¬ 
standing shares of the common stock of 
Duquesne. Pursuant to the competitive 
bidding requirements of Rule U-50, 
Shares proposes to sell to the public 
265,000 shares of its holdings of the 
Duquesne stock in furtherance of its 
Plan, under section 11 (e) of the act, to 
become an investment company, which 
Plan provides, inter alia, that Shares will 
reduce its system’s holdings of Duquesne 
common stock to less than 5 percent of 
such shares outstanding. Upon consum¬ 
mation of the proposed sale the hold¬ 
ings by the Shares’ system of Duquesne 
stock will be 382,509 shares, or approxi¬ 
mately 5.8 percent of such stock out¬ 
standing. 

Shares proposes to use part of the 
net proceeds received from the proposed 
sale of the Duquesne common stock to 
retire its outstanding $3,000,000 bank 
indebtedness which was incurred with 
the permission of the Commission (Hold¬ 
ing Company Act Release No. 13460). 
The balance of the net proceeds is to be 
used by Shares for investment purposes 
in accordance with and subject to the 
limitations of its investment company 
program set forth in its Plan. 

The following is an estimate of the 
fees and expenses incurred or to be in¬ 
curred in connection with the proposed 
sale and distribution of Duquesne com¬ 
mon stock, other than the compensation 
to Hellerstein & Rosier, counsel for 
Shares which will be the subject of a 
separate application to the Commission 
involving legal services affecting Shares 
rendered in this matter and rendered 
and to be rendered in related matters 
under section 11 of the act: 

Filing fee—Securities and Exchange 

Commission_$1,060 

Printing- 20, 000 

Legal services (Reed, Smith, Shaw & 

McClay, Pittsburgh, Pa.)_12,000 

Accounting services (Haskins & 

Sells)_ 4,464 

Qualifying under security laws of var¬ 
ious states (to be paid by Shares). 2,000 

Miscellaneous expenses_ 5, 590 


45,114 

The legal fee and expenses of Messrs. 
Cahill, Gordon, Reindel & Ohl, who have 
been selected as counsel for the under¬ 
writers, are estimated at $6,500 and $400. 
respectively, and will be paid by the 
underwriters. 

No State commission and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed sale 
of Duquesne common stock. 

It is requested that the Commission's 
Order herein make findings and recitals 
conforming to the requirements of sec¬ 
tion 4382 (b) (2) of the Internal Rev¬ 
enue Code with respect to the proposed 


sale and transfer to the Purchasers 
pursuant to a Purchase Contract with 
an underwriting group to be entered 
into on or about June 25, 1957, by Shares 
for the sale of 265,000 shares of common 
stock, par value $10 per share, of 
Duquesne. 

Due notice of the filing of the declara¬ 
tion having been given in the manner 
prescribed by Rule U-23 (Holding Com¬ 
pany Act Release No. 13489) and no 
hearing having been requested of or 
ordered by the Commission; and the 
Commission finding that the applicable 
provisions of the Act and of the rules 
promulgated thereunder are satisfied, 
that the fees and expenses set forth 
above are not unreasonable, and that the 
declaration, as amended, should be per¬ 
mitted to become effective forthwith: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of the act, 
that the declaration, as amended, be, and 
the same hereby is, permitted to become 
effective forthwith, subject to the terms 
and conditions prescribed in Rule U-24 
and Rule U-50. 

It is further ordered, found and re¬ 
cited, That the proposed transfer, sale 
and delivery by Shares to the Purchasers 
in accordance with the terms of a Pur¬ 
chase Contract with an underwriting 
group to be entered into on or about 
June 25, 1957, of 265,000 shares of com¬ 
mon stock, par value $10 per share, 
represented by the following certificates 
of Duquesne common stock: 


Number 

Certificate No. of shares 

NU 485-log, 400 

NU 415- 42, 100 

NU 531- 106. 500 

NU 337- 10, 000 


is necessary or appropriate to effectuate 
the provisions of section 11 (b) of the 
Public Utility Holding Company Act of 
1935. 

By the Commission. 

[seal] Nellye A. Thorsen. 

Assistant Secretary . 

[F. R. Doc. 57-5153; Filed, June 24, 1957; 
8:49 a. m.j 


ATOMIC ENERGY COMMISSION 

[Docket 50-37] 

General Dynamics Corp. 

NOTICE OF ISSUANCE OF CONSTRUCTION 
PERMIT 

Please take notice that no petitions 
to intervene having been filed following 
publication in the Federal Register on 
June 1, 1957, 22 F. R. 3856, of a notice 
of the proposed action, the Atomic 
Energy Commission has issued to Gen¬ 
eral Dynamics Corporation Construction 
Permit CPCX-7. 

Dated at Washington. D. C., this 18th 
day of June 1957. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, 

Division of Civilian Application . 

[F. R. Doc. 57-5146: Filed, June 24, 1957; 

8:48 a. m.j 
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NOTICES 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Eva Frank et al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of inten¬ 
tion to return, on or after 30 days from 
the date of publication hereof, the fol¬ 
lowing property, subject to any increase 
or decrease resulting from the admin¬ 
istration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., Property, and Location 

Eva Frank, nee Neumark, 229, Stoke New¬ 
ington Church Street, London, W.8, England; 
Claim No. 63376. 

Tsevi Neumark (formerly Theodor Neu¬ 
mark), Ein Hanaziv, Doar Na Beth-Shaan, 
Israel; Claim No. 63587. 

Esther Bloch, nee Neumark, Ramat-Gan 
B. 43A Neveh Yehoshua, Israel; Claim No. 
63588. 

Zvi Namlr (fomerly Hermann Neumark), 
Moshav Chemed, Post Beth Dagon, Israel; 
Claim No. 63589. 

Shalom (formerly Fritz) Neumark 85. 
Shikun Hapoel Hamlzrachi, Kiryat Shalom, 
Tel-Aviv, Israel; Claim No. 63590. 

Rose Moeller, nee Neumark. 37 Shiloah 
Street. Haifa, Israel; Claim No. 63592. 

Dorothea Deborah Alon (UUmann), nee 
Neumark, Irgun Hasorlm. Post Hagalil, Ha- 
tachton, Israel; Claim No. 63593. 

Ernst Israel Neumark, Hazorea Settlement, 
Israel; Claim No. 63594. 

Ruth Schaal, nee Neumark. Prophets 
Street, Abyssinian-House, Jerusalem, Israel; 
Claim No. 63595. 

Dr. Yehoshua Amir (formerly Hermann 
Neumark), 13 Emmanuel Noah Street, Jeru¬ 
salem, Israel; Claim No. 63596. 

Vesting Order No. 643. N 

One-sixteenth (i/U) of *2,345.33 in the 
Treasury of the United States to each of 
the foUowing: Eva Frank, Esther Bloch, Zvi 
Namir, Shalom Neumark, Dorothea Deborah 
Alon, Ernst Israel Neumark, Ruth Schaal, and 
Dr. Yehoshua Amir; and 

Two-sixteenths (y 16 ) of $2,345.33 in the 
Treasury of the United States to each of the 
following: Tsevi Neumark and Rose Moeller. 

Executed at Washington, D. C., on 
June 17, 1957. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director , 
Office of Alien Property. 

(F. R. Doc. 57-5139; Filed. June 24, 1957; 
8:47 a. m.J 


A. H. Grilk-van Andel 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 


of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration thereof 
prior to return, and after adequate pro¬ 
vision for taxes and conservatory ex¬ 
penses: 

Claimant, Claim No., Property, and Location 

Mrs. A. H. Grilk-van Andel. Bilthoven, 
The Netherlands; Claim No. 60908; Vesting 
Order No. 17838; $126.78 in the Treasury of 
the United States. 

Executed at Washington, D. C., June 
17, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 57-5140; Filed. June 24, 1957; 
8:47 a. m.] 


Elfriede Rosenthal et al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as amend¬ 
ed, notice is hereby given of intention 
to return, on or after 30 days from the 
date of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property, and Location 

Elfriede Rosenthal a/k/a Mrs. Francoise, 
Elfriede Poujardieu, La Reole (Gironde). 
France; Claim No. 57650; $1,037.71 in the 
Treasury of the United States. 

Jurgen Karl Rosenthal a/k/a Charles 
Rosenthal, La Reole (Gironde). France; Claim 
No. 57650; $1,037.71 in the Treasury of the 
United States. 

Else Rosenthal, as the Guardian of the 
person and estate of her minor daughter, 
Annette JacqueUne Rosenthal. La Reole 
(Gironde), France; Claim No. 57650; $1,037.70 
in the Treasury of the United States. , 

Gerd Steiner a/k/a Gerald Steiner, London, 
England; Claim No. 63073; $389.14 in the 
Treasury of the United States. 

Lilli Heymann a/k/a Lilli Suesskind, Na- 
hariya, Israel; Claim No. 63073; $389.14 in the 
Treasury of the United States. 

Leo Rosenthal, London. England: Claim No. 
63095; $778.28 in the Treasury of the United 
States. 

Recha Ipein, Forest Hills, New York; Claim 
No. 63095; $778.28 in the Treasury of the 
United States. 

Charlotte Harzfeld a/k/a Charlotte Paul¬ 
ine, Herzfeld Berndt, Moises Ville, Argentina: 
Claim No. 63095; $259.43 in the Treasury of 
the United States. 

Hildegarde Rosenthal a/k/a Hildegarde 
Darsche Rosenthal and HUdegarde Darsche 
Rosenthal-Tugendreich, Chacabuco, Argen¬ 
tina; Claim No. 63095; $259.43 in the Treasury 
of the United States. 

Guenther Rosenthal a/k/a Gunther Rosen¬ 
thal, Rivera. Argentina; Claim No. 63095; 
$259.42 in the Treasury of the United States. 


Mitzi Rosenthal Roberts, Sydney, Aus¬ 
tralia; Claim No. 63508; $778.28 in the Treas¬ 
ury of the United States. 

Vesting Order No. 4480. 

Executed at Washington, D. C., on 
June 17,1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 57-5141; FUed, June 24. 1957; 
8:48 a. m ] 


Andreas Joachim Julius Schnaubert 

% 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Property, and Location 

Andreas Joachim Julius Schnaubert. Swa- 
kopmund. South West Africa; Claim No. 
66703; Voluntary turnover; $806.25 in the 
Treasury of the United States. 

Executed at Washington, D. C., on 
June 17, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director . 

Office of Alien Property . 

(F. R. Doc. 57-5142; Filed. June 24. 1957; 
8:48 a. m.J 


Atsu Takeuchi 

REVOCATION OF NOTICE OF INTENTION TO 
RETURN VESTED PROPERTY 

Notice is hereby given of the revoca¬ 
tion, as of the date of publication hereof, 
of the Notice of Intention to Return 
Vested Property, consisting of $3,528.93 
in the Treasury of the United States, to 
Miss Atsu Takeuchi, Tokyo, Japan, which 
notice was executed in connection with 
Title Claim No. 63815 and Vesting Order 
No. 16277, on April 29.1957, and published 
in the Federal Register on May 4, 1957 
(22 F. R. 3195). 

Executed at Washington, D. C., on 
June 17, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property* 

[F. R. Doc. 57-5143; Filed, June 24. 1957; 
8:48 a. m.J 
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